
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.   F803050

SAM DAVIS, EMPLOYEE CLAIMANT

QUATTLEBAUM PLUMBING CO., EMPLOYER RESPONDENT 

AIG CLAIMS SERVICE, CARRIER RESPONDENT

OPINION FILED JANUARY 23, 2009

Hearing before ADMINISTRATIVE LAW JUDGE ELIZABETH W. HOGAN, on October 29,
2008, at Marianna, Lee County, Arkansas.

Claimant represented by the HONORABLE JOE M. ROGERS, Attorney at Law, West Memphis,
Arkansas.

Respondents represented by the HONORABLE MELISSA WOOD, Attorney at Law, Little Rock,
Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment of medical

expenses, temporary total disability benefits and attorney’s fees.

At issue is whether or not the claimant sustained a compensable injury as defined by Ark.

Code Ann. §11-9-102.  All other issues are reserved.

After reviewing the evidence impartially without giving the benefit of the doubt to either

party, Ark. Code Ann. §11-9-704, I find the evidence does not preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employer-employee-carrier relationship on March 3, 2008 at

which time the claimant was earning sufficient wages to be entitled to a compensation rate of

$333.00/$250.00, in the event this claim is found to be compensable.
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The claimant contends he injured his back on March 3, 2008 while using a wrench to tighten

a gas line.  He seeks payment of medical expenses,  temporary total disability benefits from March

4, 2008 to June 20, 2008 and attorney’s fees.

The respondents contend the claimant did not injure himself at work.  The claimant was

remodeling his house and bought a bathtub at Home Depot in Little Rock during this time period.

His present condition did not arise out of or in the course of his employment.  Alternatively, in the

event of an award of benefits,  the respondents seek a credit against unemployment benefits received.

The following were submitted without objection and comprise the evidence of record: the

parties’ prehearing questionnaires and exhibits contained in the transcript.  The respondents’

objection to the Form AR-2, offered by the claimant, was sustained pursuant to Ark. Code Ann. §11-

9-529(c).

The Commission has two sets of forms – one alphabetized and the other set numbered.

Alphabetized forms like the AR-C claim form or the AR-W wage statement can be admitted into

evidence.  But the numbered forms are used by the Commission not only in individual cases but also

for general statistical and safety purposes.  For example, the Commission uses these forms to track

the frequency and types of injuries as they relate to different industries pursuant to Ark. Code Ann.

§11-9-207(11)(12).  The Commission’s Health and Safety Division follows up with employers to

improve safety if the forms suggest a trend in injuries. The Commission’s Compliance Division also

uses the numbered forms to make sure the carrier is properly  updating the files with information

about changes in the status of the claim.
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It is the policy of the Commission to encourage employers to file these administrative forms

promptly but not use the information contained in them as evidence in the event the carrier later

decides to controvert the case.

The following witnesses testified at the hearing: the claimant, his wife and son; co-workers

Michael Williams and Larry Brown; and owner, Terry Quattlebaum.  Testimony from Tony Guice

was proffered as he was not identified as a witness at the prehearing conference.  Neither Mr. Brown

nor Mr. Williams were persuasive witnesses.

The claimant, age 52 (D.O.B. January 1, 1957), has a 10th grade education.  His work history

includes jobs as a manual laborer in construction (concrete finisher, roofer, carpenter, plumber’s

assistant).  The claimant began work for the respondent-employer in 2000.

On Monday, March 3, 2008, the claimant injured his back pulling and twisting while trying

to tighten a pipe with a wrench, (Tr. p. 14-18, 33, 42).  The claimant stated he reported the injury to

co-worker, Michael Williams and owner, Terry Quattlebaum, (Tr. p. 18).  On a break, the claimant

took an over-the-counter medication for pain.  He continued working but his symptoms progressed

and by Wednesday he had developed a limp.  On Thursday,  he told Mr. Quattlebaum he needed to

make an appointment with a doctor to examine his back.  His employer did not fill out an injury

report or direct him to a particular physician, (Tr. p. 19-21).

On Monday, the claimant saw general practitioner, Dr. McDaniel, who prescribed

medication.  On Tuesday, he drove to the job site and informed Mr. Quattlebaum that he wouldn’t

be able to work.  Later that week, he spoke with Mr. Quattlebaum again and his employer

recommended that he see chiropractor, Dr. Traylor.
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The claimant asked Mr. Quattlebaum about filing a workers’ compensation claim.  He was

informed that because the injury hadn’t been properly documented, the claim could not be submitted

to the carrier for payment, (Tr. p. 25).  Dr. Traylor either excused the claimant from work or imposed

light duty restrictions beginning March 14, 2008, (his release slips are unclear).  The claimant took

the doctor’s reports to his employer’s home but did not speak to him (Tr. p. 26).

The claimant stated he paid for one visit to Dr. McDaniel and three visits to Dr. Traylor.  Dr.

Traylor allowed him to “charge” the rest of the visits.  The claimant saw Dr. Traylor three times a

week from March to June and two times a week in July.  The claimant stated he remains

symptomatic in his right hip but is able to work.

On May 15, 2008, the claimant received a letter from Mr. Quattlebaum telling him he had

been laid off work.  The letter states the claimant did not return to work after the doctor’s two week

work excuse ended.  The claimant stated he remained on crutches and was unable to work.  He did

try to contact Mr. Quattlebaum on a couple of occasions but was unable to reach him (Tr. p. 29-31).

The claimant is drawing unemployment benefits ($223.00 weekly) but his application for Social

Security Disability benefits was denied, (Tr. p. 43-45, 52)

The weekend  before the on-the-job accident, on Monday,  the claimant purchased a bathtub

in Little Rock and transported it back to Helena where he removed the old tub and installed the new

tub in his home.  He stated he did not injure himself performing this task and was able to work that

Monday morning before the accident on-the-job (Tr. p. 33-36, 49-50, 118-119).  This testimony was

corroborated by the claimant’s wife and son.
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The claimant testified he had no back problems prior to  March 3, 2008 and had never before

filed a workers’ compensation claim.  Mr. Quattlebaum never instructed him about the procedure

for filing a claim (Tr. p. 10, 37-38).

Since his release from Dr. Traylor the claimant has received income installing a sewer,

roofing and yard work, (Tr. p. 40, 45) for different people, but he has had trouble finding a steady

job.  He stated he had reported these odd jobs to Workforce Services.

On cross-examination, the claimant admitted he did not immediately request medical

treatment after the injury and continued to work the rest of the week.  The first physician he saw, Dr.

McDaniel, did not excuse him from work.  Even though Dr. Traylor did take him off work, the

claimant was cleared for “heavy” work as of May 12, 2008, at least a month before the claimant’s

last appointment with Dr. Traylor.

Terry Quattlebaum testified the claimant never reported a work-related injury (Tr. p. 75, 90-

91, 95-96).  The job the claimant described, was done in February, not March.  Mr. Quattlebaum

never recommended chiropractic treatment to the claimant, (Tr. p. 78, 100).  The claimant reported

to work on May 10, 2008 in pain and  left work early.   Mr. Quattlebaum spoke with the claimant

on March 14, 2008 when he called from Dr. Traylor’s office.  Mr. Quattlebaum refused to complete

an accident report because the claimant did not  get hurt on the job.  The claimant told him he hurt

his back driving to Little Rock to pick up the bathtub, (Tr. p. 98-99, 101).  Mr. Quattlebaum saw the

claimant around town buying plumbing supplies after May 13, (Tr. 83).

MEDICAL EVIDENCE

The claimant began treating with general practitioner, Dr. McDaniel, on Monday, March 10,
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2008.  He reported low back and right hip pain since Wednesday, March 5, 2008.  The medical

report mentions the claimant works for Quattlebaum Plumbing but there is no history of a specific

work-related injury.  Dr. McDaniel  prescribed medication for muscle spasm.

The claimant treated with Dr. William Traylor, a chiropractor, from March to June, 2008.

Dr. Traylor diagnosed sciatica with neuralgia and prescribed adjustments, x-rays, ultrasound, and

crutches for a limp.  Some of Dr. Traylor’s form reports are checked as positive for muscle spasm.

Dr. Traylor’s records show the claimant’s history of injury as “twisting” his back two weeks

prior to March 14, 2008 and a “lifting” injury, (compare pages 5-12 and 22 of the claimant’s

exhibits).  Once again, there is no mention of a specific work-related injury.

On March 14, 2008 Dr. Traylor excused the claimant from work for two weeks.  However,

another form with the same date indicates sedentary work for two weeks and light work beginning

April 16, 2008 (compare p. 5 and 38 of the claimant’s exhibits).

On March 27, 2008,  the claimant signed a Form AR-C, filing a workers’ claim for a back

and right hip injury which occurred on Monday, March 3, 2008.  The claimant described the injury

as tightening a gas line with a wrench.

The claimant returned to Dr. Traylor on April 10, 2008, reporting that his leg had given way

while he was at home, causing him to fall and injure his head and right hip, (see pages 13, 16 and

21 of the claimant’s exhibits).  Leg weakness suggests radicular lumbar nerve involvement but some

of Dr. Traylor’s other reports indicate the claimant’s knee was popping out of place (see pages 15,

34 and 35 of the claimant’s exhibits).  The claimant used a cane for stability until May, 2008.

On May 16, 2008 the claimant returned to Dr. Traylor reporting an exacerbation of his

symptoms after using a lawn mower.  Another form shows the claimant was able to perform “heavy”
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work as of May 12, 2008.

Dr. Traylor’s records in June, 2008 show improvement in the claimant’s condition.  There

is no formal date of release or comment on the healing period from Dr. Traylor.  The claimant’s last

appointment with Dr. Traylor was on June 20, 2008.

DOCUMENTARY EVIDENCE

The owner, Terry Quattlebaum authored two letters concerning the claimant’s employment.

The first letter dated May 13, 2008 is addressed to the claimant, explaining why he was laid off.  The

second letter was written in response to the claimant’s application for unemployment benefits in

August 2008, (Tr. p. 82).

FINDINGS AND CONCLUSIONS

At issue in this case is the compensability of the claim.  As this claim arose after July 1,

1993, this case is governed by Act 796 of 1993 which must be strictly construed, Ark. Code Ann.

§11-9-704, §11-9-717.  The claimant has the burden of proving the following requirements, as

defined by Ark. Code Ann. §11-9-102, by a preponderance of the evidence of record, which means

“evidence of greater convincing force,” Smith v. Magnet Cove Barium Corporation, 212 Ark 491,

206 S.W.2d 442 (1947):

1) proof that the injury arose out of and in the course of
employment

2) proof that the injury caused internal or external
physical harm to the body which required medical
services or resulted in disability

3) proof establishing the injury by objective medical
evidence

4)(a) proof that the injury was caused by a specific incident
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identifiable by time and place of occurrence

or

  (b) proof that the injury was caused by rapid, repetitive
motion and proof that the injury was the major cause
of disability or need for medical treatment.

Compensation must be denied if the claimant fails to prove any one of these requirements.  Mikel

v. Engineering Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876 (1997). 

The resolution of this claim is a matter of credibility.  The credibility of witnesses and the

weight to be given to their testimony are matters solely within the province of the Commission.

Ringier America v. Combs, 41 Ark. App. 47, 849 S.W.2d 1 (1993).

The evidence is evenly divided in this case.  There are some minor discrepancies in the

testimony but essentially the evidence is a draw.  I am not persuaded by a preponderance of the

credible evidence of record that the claimant sustained an on-the-job injury.

1. The Workers’ Compensation Commission has
jurisdiction of this claim in which the relationship of
employee-employer-carrier existed among the parties
on March 3, 2008.

2. The claimant has failed to prove by a preponderance
of the credible evidence that he sustained a
compensable injury, caused by a specific incident,
arising out of and in the course of his employment
which produced physical bodily harm, supported by
objective findings, requiring medical treatment or
producing disability, pursuant to Ark. Code Ann. §11-
9-102.
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This case is respectfully denied and dismissed.

IT IS SO ORDERED.

                                                                          
ELIZABETH W. HOGAN
Administrative Law Judge


