
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F602593

SANDRA D. FOSTER, EMPLOYEE              CLAIMANT

GLISTER MARY LEE CORP., SELF-INSURED EMPLOYER         RESPONDENT
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Submitted on the record before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, at
Little Rock, Pulaski County, Arkansas.

Claimant represented by the HONORABLE RICHARD A. REID, Attorney at Law, Blytheville,
Arkansas.

Respondent represented by the HONORABLE CYNTHIA E. ROGERS, Attorney at Law, North
Little Rock, Arkansas.

STATEMENT OF THE CASE

In the instant claim, the claimant sustained a compensable cervical injury on January 23,

2006.  On December 4, 2008, a hearing was conducted before the Arkansas Workers’

Compensation Commission on the issues of the claimant’s entitlement to additional workers’

compensation benefits (which included continuing medical treatment, appropriate anatomical

impairment, and controverted attorney fees), from which a February 12, 2009, Opinion was filed. 

The February 12, 2009, Opinion was subsequently amended in a February 19, 2009, Amended

Opinion.  

On February 25, 2009, claimant filed a Notice of Appeal of the February 19, 2009,
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Amended Opinion.  Respondents filed a Notice of Cross-Appeal to the Commission.  The parties

submitted briefs.  On or about April 17, 2009, respondents filed a Motion to Dismiss Cross-

Appeal, which was granted by the Commission on May 12, 2009.  On June 3, 2009, the Full

Commission filed an opinion which affirmed and adopted the February 19, 2009, Amended

Opinion of the Administrative Law Judge.  On or about July 6, 2009, checks corresponding with

the awarded indemnity benefits and attorney fees were received in the office of the claimant’s

attorney.

Claimant asserts entitlement to entitlement to penalty and/or interest accruing on the

temporary total disability benefits awarded in the February 19, 2009, Amended Opinion, as being

untimely made.  Respondents take the position that benefits were to the claimant in a timely

manner and that penalties are not appropriate.  The parties have submitted this issue for a ruling

based on briefs and supporting exhibits/documentation.  The briefs and supporting documentation

of the parties are herein designated the record in this claim.

DISCUSSION

It is undisputed the that claimant filed a Notice of Appeal of the February 19, 2009,

Amended Opinion.  Respondents filed a Notice of Cross-Appeal.  The February 19, 2009,

Amended Opinion set forth an award of additional temporary total disability benefit for a specified

time period as well as a 12% anatomical impairment.  While the respondents’ Motion to

Dismissed  their cross-appeal was granted in a May 12, 2009, Order of the Commission, the same

Order denied the Motion to Strike portions of the claimant’s brief was denied.

After a through consideration of all of the evidence in this record, I make the following:

FINDINGS
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1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. The respondents made timely payment of the June 3, 2009, Award of the Full

Commission. 

CONCLUSIONS

Ark. Code Ann. §11-9-802 (c), provides, in pertinent part:

If any installment payable under the terms of an award is not 
paid within fifteen (15) days after it becomes due, there shall
be added to such unpaid installment an amount equal to twenty
percent (20%) thereof, which shall be paid at the same time as, 
but in addition to, the installment unless review of the compensation
order making the award is had as provided in §§ 11-9-711 and 
11-9-712.

Ark. Code Ann. §11-9-711 (a)(1), provides:

A compensation order or award of an administrative law judge or 
a single commissioner shall become final unless a party to the 
dispute shall, within thirty (30) days from the receipt by him or 
her of the order or award, petition in writing for a review by the 
the full commission of the order or award.

In the instant claim is undisputed that the claimant filed Notice of Appeal of the February 19,

2009, Opinion and Award of the Administrative Law Judge.  Although respondents filed a Notice

of Cross-Appeal, the same was dismissed pursuant to a May 12, 2009, Order of the Full

Commission.  The afore, however, did not dispose of the appeal of the Administrative Law Judge

February 19, 2009, Amended Opinion.  On June 3, 2009, the Full Commission filed an Opinion

which affirmed and adopted the February 19, 2009, Amended Opinion of the Administrative Law

Judge.  Barring an appeal of the June 3, 2009, Opinion of the Full Commission, within thirty (30)

days, respondent had fifteen days from July 30, 2009, in which to pay the award.  In the instant

claim, claimant was paid the award on July 6, 2009.  The claimant has failed to prove by a
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preponderance of the evidence that respondents were untimely in the payment of the June 3,

2009, award, such that penalties would become due and owing.  The clamant’s claim for penalties

is respectfully denied and dismissed.

IT IS SO ORDERED.

________________________________________________
 Andrew L. Blood, ADMINISTRATIVE LAW JUDGE 

     


