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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F612349

MIKE FARMER, EMPLOYEE CLAIMANT

C R FORTUNE BEER, EMPLOYER                             RESPONDENT 

UNION STANDARD INSURANCE COMPANY, 
CARRIER                                                RESPONDENT 
                            

 OPINION FILED SEPTEMBER 28, 2009 

Hearing held before ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, on
September 28, 2009, in Little Rock, Pulaski County, Arkansas.

The claimant appeared at the hearing.

The respondents were represented by The Honorable Cynthia Rogers,
Attorney at Law, Little Rock, Arkansas. 

                     STATEMENT OF THE CASE     

     A hearing was held on September 28, 2009, to determine

whether the above-referenced matter should be dismissed for

failure to prosecute pursuant to Rule 099.13. of this Commission.

     The record consists of the transcript of the September 28,

2009, hearing and the documents contained therein. 

                          DISCUSSION

     The claimant sustained a compensable injury to his back on

November 3, 2008.  The respondents accepted this claim as a

medical only claim.  Additional benefits were controverted by the

respondents.

     Therefore, on September 24, 2007, the claimant filed a

request for hearing with the Commission regarding his entitlement
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to additional medical benefits.  

     A Prehearing Notice and Questionnaire were mailed to the

claimant on October 2, 2007.  The same was mailed to the

respondents on October 25, 2007.   The parties filed appropriate

responses.  Therefore, the Commission sent a Prehearing

Conference Notice on November 13, 2007, setting the matter for a

Prehearing Telephone Conference on December 10, 2007.

     At the time of this prehearing teleconference, the parties

agreed that the case should be returned to the Clerk’s office for

reassignment to Medical Cost Containment Division for

consideration of a change-of-physician, which was done.

     A Change of Physician Order was entered on April 9, 2008,

for the claimant to switch from treating with Dr. Charles Varela

to treat with Dr. Tony Raben.  Thereafter, there was no further

action taken by the claimant to pursue his claim for additional

benefits. 

     On October 20, 2008, the respondents filed with the

Commission a Motion to Dismiss this claim pursuant to Commission

Rule 099.13, with a copy to the claimant.  

    Therefore, on October 24, 2008, the Commission sent a Notice

to the claimant, of the respondent’s pending Motion, and of a

deadline of November 13, 2008, for filing a response to said

Motion. 

     The claimant responded to the Commission’s Notice on or
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about November 18, 2008, stating that Dr. Raben’s office had been

unsuccessful in its attempts to contact the adjuster in said

matter.        

     Prehearing Notice and Questionnaires were again mailed to

the parties on November 13, 2008.  The parties filed timely

responses.  Therefore, the Commission sent a Prehearing

Conference Notice to the parties on December 30, 2008, setting

the matter for a Prehearing Telephone Conference on February 9,

2009.

     At the time of this Prehearing Telephone Conference, the

claimant advised that he wished to retain legal counsel in this

matter before proceeding to a hearing.  Therefore, the claim was

returned to the Commission’s general files on February 9, 2009.   

     There has been no further action on the part of the claimant

to prosecute his claim.  Therefore, on August 11, 2009, the

respondents again filed a Motion to Dismiss the claim pursuant to 

Rule 099.13, with a copy to the claimant.  

     On August 14, 2009, the Commission sent a Notice to the

claimant of the pending respondents’ Motion and of a deadline of

September 3, 2008, for filing a response to this Motion.

     To date, there has been no response from the claimant

concerning this matter. 

     In a letter of September 11, 2008, the Commission advised

the claimant and respondents (by way of certified mail) that the
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matter had been set for a hearing on the respondents’ Motion to

Dismiss, for September 28, 2009, at 11:30 a.m., in Little Rock,

Arkansas.  

     A hearing was in fact conducted on September 28, 2009, on

the respondents’ Motion to Dismiss.  The respondents appeared at

the hearing through its attorney.  Claimant appeared on his own

behalf at the hearing.  

     At the hearing, both sides presented arguments concerning

the Motion.  Respondents’ primary argument was that as of April

2009, there has been no action on the part of the claimant to

prosecute his claim for additional benefits, and that he has

failed to respond to the Motion to Dismiss and other notices sent

by the Commission.  The claimant advised, in part, that he has

retained legal counsel in this matter, and is now ready to

prosecute this claim for additional benefits.                

     After consideration of the evidence before, I find the

respondents’ Motion should be denied at this time. 

             FINDINGS OF FACT AND CONCLUSIONS OF LAW

    1.  The Arkansas Workers’ Compensation Commission has   
    jurisdiction of this claim.

2.  On August 11, 2009, the respondents filed a letter  
    Motion to Dismiss this claim, pursuant to Rule      
    099.13. 

3.  At the time of the hearing, the claimant appeared and 
         advised that he has retained legal counsel and is        
         now ready to prosecute this claim for additional         
         benefits.  
       

4.  The respondents’ Motion to Dismiss is hereby        
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  respectfully denied at this time.

                             ORDER

     Based upon the foregoing Findings of Fact and Conclusions 

of Law, the respondents’ Motion to dismiss is denied at this

time. 

IT IS SO ORDERED.

     

_________________________
CHANDRA HICKS
Administrative Law Judge

  


