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STATEMENT OF THE CASE

On July 14, 2009, the above captioned claim came on for a

hearing at Springdale, Arkansas.   A pre-hearing conference was

conducted on May 20, 2009, and a pre-hearing order was filed on May

21, 2009.   A copy of the pre-hearing order has been marked

Commission's Exhibit No. 1 and made a part of the record without

objection.

At the pre-hearing conference the parties agreed to the

following stipulations:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On February 14, 2008, the relationship of employee-

employer-carrier existed between the parties.

3. The claimant sustained a compensable injury to her back on

February 14, 2009.
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By agreement of the parties the issues to litigate are limited

to the following:

1. Additional medical for the claimant’s thoracic spine.

Claimant’s contentions are:

“The claimant contends that she sustained an
injury which arose out of and in the course of
her employment with the respondent/employer.
The claimant is entitled to temporary and
total disability benefits, reasonable and
necessary medical benefits, as well as a
controverted attorney’s fee.  All other issues
will be reserved.”

Respondents’ contentions are:

“The claimant suffered a sprain on February
14, 2008, while pulling on a cable to tighten
a knot.  The Claimant was seen at the St.
John’s Emergency Room and an x-ray was done on
the thoracic spine, which only showed
osteoarthritis.  The Claimant then saw Dr.
Craig Milam on February 21, 2008, and he
ordered a MRI to be done o February 28, 2008.
However, when the Claimant appeared for the
MRI, she suffered a panic attack and never
went through the testing.  At no time did
either facility take the Claimant off work and
she continued to work until her termination on
March 7, 2008, for poor work performance.  It
is the Respondents position that they have no
other medical to support the Claimant’s
contentions for additional benefits.”

The respondents attorney in this matter submitted additional

medical evidence after the hearing.  Its admission is denied.

Also, it should be noted that the claimant did not appear for the

hearing and it was agreed by the parties that her deposition would

be submitted in her sted.

The claimant is a forty-six-year-old female who suffered an

admittedly compensable back injury on February 14, 2009, while

employed by the respondents.  The claimant made and routed cables.
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During that process the claimant felt a pop and had pain shooting

up her neck.

The claimant shortly thereafter filed out an accident report

and went to St. John’s Hospital in Berryville, Arkansas.  A medical

record from that visit states the following impression; “Acute

myofascial strain thoracic.”  From the medical records submitted in

this matter it is not clear what course of treatment was taken by

St. John’s Hospital.

The claimant testified in deposition that she went to Milam

Berryville Family Clinic and that she was treated with Vicodin and

Flexeril, also she stated an MRI was ordered.  In review of the

medical records submitted, I find no records from that provider.

The following exchange occurred with the respondents’ attorney

during the claimant’s deposition:

“Q. After you got hurt, did you return to
work?

A. They put me on light duty.

Q. Okay. And what kind of light duty did they
have you on?

A. I was like putting these like little metal
pieces into, I don’t know, like this rubber
round thing. They had to do with something
with the cables that they made, but it was
just like a little round thing and I had to
like put these little metal pieces inside the
holes.

Q. What were your restrictions as you
understood them at that point?

A. I understood my restrictions?

Q. Yeah. What was your understanding of what
restrictions you had while they had you on
light duty?  A My restrictions were I had to
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sit down and just put those little pegs inside
the holes.

Q. I meant from the doctor. What did the
doctor tell you not to do?

A. Oh, I don’t -- nothing strenuous, I guess.

Q. Okay.
A. You know, he told me not to lift anything
heavy or to put my hands above my head or, you
know, anything like that, and to, you know,
sit up straight and just, you know, do light
duty.

Q. All right. And I have you working up until
March 7th.  Does that sound about right?

A. Yes.

Q. All right. Why were you terminated?

A. They said I made repetitive mistakes on
putting the little pieces into the plastic
thing.

Q. And who went over that with you?

A. Lisa, my boss, and I can’t remember the
other lady’s name.

Q. Was that Beth Sink?

A. Huh? Yeah, yes.

Q. Okay. Can you tell me -- I mean, tell me
what happened.  I mean, did they call you in?

A. Yeah, they called me into the office and
they showed me where I had made the mistake
and did I agree that I made this mistake, and
signed a paper stating that I made this
mistake, and then they terminated me.”

Again, upon review of the medical records, I find no evidence

submitted regarding any restrictions in this matter.

Medical records do appear from Arkansas MRI Services from

March 20, 2008, when the claimant was given an MRI of her thoracic
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spine.  Following are the impressions stated in the report from

that visit:

1. SMALL EXTRADURAL DEFECT IN THE MIDLINE AT
APPROXIMATELY T8-9 ON THE SAGITTAL T1
WEIGHTED PULSE SEQUENCE, SUSPICIOUS FOR
SMALL MIDLINE DISC PROTRUSION.

2. LINEAR BAND OF T2 HYPERINTENSITY WITHIN
THE CORD AT THE LEVEL OF APPROXIMATELY
T7-8 MEASURING ONLY APPROXIMATELY 2CM IN
TRANSVERSE DIMENSION EXTENDING OVER
APPROXIMATELY 12MM. THIS IS IDENTIFIED ON
A SINGLE MIDLINE IMAGE FROM THE SAGITTAL
T2 WEIGHTED PULSE SEQUENCE.  THE
POSSIBILITY OF A SMALL SYRINX COULD NOT
BE EXCLUDED.  UNLESS THERE WERE OLD
STUDIES FOR COMPARISON, SHORT-TERM FOLLOW
UP AT APPROXIMATELY 2 MONTHS WOULD BE
STABILITY OF THIS.

3. NO DEMONSTRATION EXTRUDED DISC FRAGMENT,
CORD COMPRESSION, CORD ENLARGEMENT, OR
CORD CONTUSION.

4. NO CENTRAL CANAL STENOSIS.
5. NORMAL MARROW SIGNAL INTENSITY IDENTIFIED

WITHIN THE VERTEBRAL BODIES.
6. MILD DEGENERATIVE DISC DISEASE AT ALL

LEVELS.

According to testimony by the claimant in her deposition, she

moved out of state two to three weeks after her MRI.  The claimant,

according to her deposition testimony, did not see a doctor about

her work related injury until about a month before her deposition

which was taken June 3, 2009.  The only medical evidence presented

that appears to be related to the claimant’s work injury during

2009 is a record from the Greater Elgin Family Care Center in the

form of a progress note where the claimant complains of neck pain

and is given Vicodin.

It is the claimant’s burden to prove that she is entitled to

additional medical treatment, she has simply failed to do so.  It

is obvious from unrelated medical records introduced at the hearing
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that she had the ability to receive medical treatment.  She,

however, sought no treatment for her compensable injury from March

30, 2008, when she received an MRI until June 1, 2009, when she

went to the Greater Elgin Family Care Centers.  It is also unclear

what additional medical treatment the claimant actually seeks.  The

claimant’s request for additional medical treatment is far to

remote in time and of an unclear nature.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witnesses and to observe their demeanor, the following findings

of fact and conclusions of law are made in accordance with A.C.A.

§11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The stipulations agreed to by the parties at the pre-

hearing conference conducted on MAY 20, 2009, and contained in a

pre-hearing order filed May 21, 2009, are hereby accepted as fact.

2. The claimant failed to prove that she is entitled to

additional medical treatment for her thoracic spine.

ORDER

Pursuant to the above findings and conclusions, I have no

alternative but to deny this claim in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


