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STATEMENT OF THE CASE

A hearing was conducted in the above style claim to determine the claimant’s entitlement

to additional workers’ compensation benefits.  On April 27, 2009, a pre-hearing conference was

conducted in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-

hearing Order reflects stipulations entered by the parties, the issues to be addressed during the

course of the hearing, and the parties’ contentions relative to the afore.  The Pre-hearing Order is

herein designated a part of the record as Commission Exhibit #1.

The testimony of Charles Davis - the claimant, Tom Hazelwood, Tony Bailey, and John L.

Chandler, coupled with medical reports and other documents comprise the record in this claim.
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DISCUSSION

Charles Davis, the claimant, with a date of birth of March 30, 1959, is a high school 

graduate with one (1) year of additional vocational training in heating and air conditioning. 

Claimant commenced his employment with respondent on December 22, 2005.  Claimant worked

in the heating and air conditioning industry for about ten (10) years.  In describing his employment

history claimant testified:

Trained horses, there for a little while I managed the Equine
Center at Arkansas State University.  I did odd things when Hurricane
Katrina hit New Orleans.  I pulled a camper for FEMA down to Baton
Rouge.  Then right after that, that’s when I went to work at ARI. (T. 56).

The claimant testified that he sustained an injury within the course and cope of his

employment with respondent-employer on September 6, 2007.  The claimant’s primary job in the

employment of respondent-employer was that of a welder.  Claimant’s testimony reflects,

regarding the mechanics of his accident:

We were building a proto-type car, had to build two cars.  And
you - - instead of having the centers in, you could see all way through
the car.  And it was different and we really didn’t know what we were
doing, and - - but it was trial and error.

I was working on jig car, and I had to get inside of the hopper
to do some track welding down at the bottom of the hopper.  They 
helped me get into the hopper, cause there was no ladder.

And I went to get out and they - - I shimmied up the side and
they said - - I said, how am I going to get down, they said, jump.  Well,
actually Tom Hazelwood told me to jump and I said okay.

I jumped, and my right foot caught on the top - - the metal on 
the hopper is sharp.  My right heel dug in, I guess, I don’t know, but
I lost my balance and I fell. (T. 39-40).

Claimant testified that he fell on a concrete surface with his left side and left shoulder striking

same.   Claimant’s testimony reflects, regarding his resulting symptoms and complaints following
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the accident:

Well, when you first get hurt - - well, for me anyway, when
you first get hurt you try to shake it off, you try to, you know, work
through it, it’s gonna be better, it’s just sore or maybe a pulled muscle
or something like that.

And I worked with it for a little while, and finally it just kept 
getting worse and worse and worse, and I told Mr. Hazelwood, I said
my shoulder’s messed up. (T. 40-41).

Claimant explained the he was feeling pain all over his left shoulder.  Claimant asserts that the

symptoms progressed:

It got to where it was specific points in my shoulder that was
actually hurting; instead of the whole shoulder it got to be where it was
specific points. (T. 41).

Claimant noted that there were certain positions that he could move his left shoulder where he did

not experience pain and others which caused extreme pain.  Regarding the impact of his injury on

his job performance claimant testified that he learned to work around the pain and different ways

to do his assigned job tasks.

The claimant went to Doctors’ Clinic on September 10, 2007, relative to his left shoulder

complaints.  Claimant’s testimony reflects that during the afore visit x-rays were obtained,

however no other diagnostic test.  Claimant testified that he was released to light duty work. 

Claimant testified that when he returned to work following the clinic visit, he was put in

the cage, an equipment/supply distribution station.  Claimant explained that he sit on a stool and

provided requested equipment or supplies to employees.   The testimony of the claimant reflects

that he did not have to do any heavy duty lifting or movements with his left shoulder while

assigned to duties in the cage.  

Claimant estimates that he was in the cage for approximately one (1) week.  Thereafter,
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the claimant testified regarding his assigned duties:

I went back to regular duty, they put me on welder shaker panels.
Mr. Bailey came by when he first - - I started welder shaker panels, he said
how is your shoulder, I said it still hurts and he said, well, I’ll come back 
in about a - - in a week, just to give it a week, and we’ll see how it is, and 
we’ll see how it is, and we’ll go from there.  I never saw him again. (T. 44).

Claimant’s testimony reflects that he continued to experience problems with his left shoulder after

going back to regular duty.  Claimant described his symptoms as sharp, stabbing, pulling and

painful.  Regarding any request of respondent-employer for additional medical treatment, claimant

testified:

I’m not one to complain.  I did mention to Tom Hazelwood that
my shoulder was still giving me problems, he said, do you want to see a
red-hat.  A red-had is a safety person that, I guess they’re trained to help
you in medical conditions, you know, emergency condition, stuff like that.
And I asked him would it do any good and he said probably not.

And I told John Chandler several times that my shoulder is messed
up.  He said, keep taking your anti-inflammatory cause - - excuse my 
language, but, he said arthritis can be a bitch. (T. 44-45).

Claimant explained the John Chandler was a superintendent at respondent-employer.  Claimant

maintains that at the management level of respondent-employer he registered complaints of pain

relative to his left shoulder to Tom Hazelwood, John Chandler, and Tony Bailey.  Claimant

testified the he was never told to go and see another company physician.

Claimant testified that he did not miss any significant period of work from September 10,

2007 through September 8, 2008.  The testimony of the claimant reflects that while he continued

performing his regular job duties following the week in the cage, he continued to experience

problems with his left shoulder.

The claimant testified regarding the basis for his subsequent request for medical treatment
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in connection with his left shoulder complaints:

I was working tract three fab shop, and I saw Mr. Bailey walking
through, and it was my opportunity to talk to him.  And I walked up and I
said, you remember when I fell and got hurt, and he said yeah.  I says, I’m
still feeling a lot of pain, I’m gonna go see my doctor.  And he asked me is
this for a second opinion, I said yes.

He says sure, just keep me informed, and I did every step of the way.
I went to see Dr. Barber and he had me to do an MRI.  They got the MRI 
results, and hey told me to go see Dr. Stroope.  Dr. Stroope said I have to 
have surgery, and I stayed in contact with Mr. Bailey the whole time. (T. 46).

The testimony of the claimant reflects that he underwent the first surgery on his left shoulder

under the care of Dr. Stroope on September 30, 2008, and a second left shoulder surgery in

February 2009.  Claimant testified that he has not been released by Dr. Stroope to return to work,

and that he is in need of a third surgical procedure.

In terms of his efforts to obtain an income, the claimant testified that for a period of about

six (6) months he tried selling come cars, however was not very good at it.  Claimant clarified that

he quit selling cars approximately two (2) weeks prior to the June 19, 2009, present hearing. 

Regarding his earnings during the afore effort, claimant testified:

That’s kinda hard to figure out because you make - - the care 
dealership I worked at you make 12 percent of the down payment, and it
depends on how much down payment they put down.  I mean, if it was 
$1000, you made 120 bucks.  It just depends on how many you sell, when
the down payment - - so, it’s just hard to figure out cause it’s never the 
same. (T. 48).

Claimant estimated that he earned $700.00, per month while selling cars.  

The claimant also has a part-time job working for Sears for about two (2) years, which he

also had while employed by respondent-employer.  The testimony of the claimant reflects that he

typically worked 20 hours a week at Sears, mostly on Saturdays and Sundays. The claimant
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testified that while he tried to continue the part-time Sears’ job, he was unable to do so because it

required heavy lifting and manual labor.  Claimant worked in the lawn and garden areas selling

hardware, tools, and lawn mowers.  Claimant explained that the job involved a lot of lifting

because a lot of the Sears customers were elderly. Claimant quit the part-time at Sears in March

2009, following the second left shoulder surgery.  The testimony of the claimant reflects that he

did not miss time from work at the part-time job following the left shoulder surgeries.

Claimant’s testimony reflects that the September 30, 2008, surgery was an out-patient

procedure, as was the February 3, 2009, procedure.  Claimant asserts that he has never been

advised by a doctor that he is fully released to return to any sort of position.  Claimant testified

that a date has not been set for the third left shoulder surgical procedure.  Regarding the payment

for his medical treatment, claimant testified:

Well, Blue Cross Blue Shield picked up quite a bit of it, ant the 
rest of it was out of pocket. (T. 50).

Claimant’s testimony reflects that he has outstanding medical bills associated with the treatment of

his left shoulder injury.  

The testimony of the claimant reflects that he last worked for respondent-employer on

September 8, 2008, although he continued to work the part-time job at Sears until March 2009. 

Claimant denies that he was involved any other accident or incident that injured his left shoulder

other than the September 6, 2007, accident in the employment of respondent-employer.  Further,

claimant denies that he has been in an automobile accident in the last ten (10) years that caused

him to seek medical treatment for his left shoulder.

The claimant’s testimony reflects that he first saw Dr. Jeffery Barber in connection with
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his left shoulder complaint on July 25, 2008.  Further the claimant testified that he never saw Dr.

Barber prior to his left shoulder injury.  Testimony of the claimant reflects that he did see Dr.

Stubblefield prior to September 2007:

I would go for a physical, check-ups, physicals, things like that,
and one reason why I stopped seeing Dr. Stubblefield was the fact that 
they would put you on all kinds of different medications that you didn’t
need to be on. (T. 53).

Claimant denies that he ever saw Dr. Stubblefield for any complaints regarding his left shoulder.  

Regarding a reference in an October 14, 2008, note of Dr. Barber about left shoulder complaints 

as early as May 16, 2006, claimant testified:

I don’t know what he’s talking about.  I can’t recall having any
shoulder issues.  Dr. Stubblefield would ask, you know, do you have 
any soreness, do you have any stiffness, yeah, I’m getting old.  I’ve 
got stiffness, well, you’ve got arthritis, okay. (T. 53).

Claimant denies taking medication for arthritis regarding his left shoulder prior to September

2007.

Claimant testified that the does not feel that he could return to doing his full-time job

performing  pre-September 6, 2007, physical activities based on the current condition of his left

shoulder, explaining:

The limitations that you have to get into - - I mean, not limitations,
but the positions you have to get into to do the welding, the heavy lifting,
right now I could not do it. 

Maybe after my next surgery if that corrected the last of the problems,
then maybe, yes. (T. 54-55).

The testimony of the claimant reflects that he was referred to Dr. Stroope by Dr. Barber. 

Further, claimant testified that while he has not been released by Dr. Stroope, he is not receiving

treatment from him, but has been referred to someone else.
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During cross-examination, claimant acknowledged that at the time of his May 14, 2009,

deposition he was selling used cars at Cavanaugh Auto Group in Jonesboro. The claimant

commenced his employment with the auto dealership in November 2008.  Claimant acknowledged

that during the deposition he relayed that he averaged around $350.00, every two weeks in

earnings.  Claimant testified that he was “let go” by the car dealership, and that while he has

applied for unemployment compensation benefits, the claim is pending.  

The claimant worked part-time at Sears from January 2007 until March 30, 2009. 

Claimant earned $6.00, per hour at Sears and averaged a 20-hour work week.  Claimant

acknowledged that he never missed any time from work at Sears following the September 2007,

accident at respondent-employer.  

The testimony of the claimant reflects that at the time of the May 14, 2009, deposition he

was receiving long-term disability benefits in the amount of $1,638.00, per month from Prudential

Insurance Company of America through a policy with respondent-employer.  Claimant has not

applied for Social Security disability benefits.  Claimant did not apply for unemployment

compensation benefits when he left the employment of Sears.

Regarding the September 6, 2007, incident, claimant testified that he was welding on tract

two, and that he reported the injury to a supervisor when he jumped and landed on the surface. 

Claimant denies that he received treatment at the first aid department for his complaint on the date

of the accident.  Claimant maintains that Tom Hazelwood told him to relax following the accident. 

Claimant concedes that he did not ask anybody to go to a doctor following the September 6,

2007, accident.  

The testimony of the claimant reflects that he continued working following the September
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6, 2007, accident, which was a Thursday, and finish his shift.  Claimant testified that he came in

on Friday, September 7, 2007, and worked for about thirty (30) minutes.  Claimant’s testimony

reflects that he was sent home by John Chandler.  Claimant noted that normally he worked four-

ten hours days in his employment with respondent.  In explaining why he was sent home after only

thirty (30) minutes on Friday, September 7, 2007, claimant testified:

He saw that I couldn’t reach up with the welder and do my
job. (T. 63-64).

Claimant acknowledged that he did not request any medical treatment on Friday, September 7,

2007.  

The testimony of the claimant reflects that when he returned to respondent-employer on

Monday, September 10, 2007, he complained of shoulder problems to Mr. Hazelwood.  The

claimant testified that while Mr. Bailey took him to Paragould Doctors’ Clinic, before that he was

checked by a red-hat.  Claimant asserts that the red-hat made the determination that he need to

see a doctor for his left shoulder complaints at which time he was taken by Mr. Bailey to Doctors’

Clinic where he was seen by Cecil Massey.  Claimant maintains that following x-rays and an

evaluation by Cecil Massey he was released to light duty.  Claimant testified that he was unaware

that the report authored by Mr. Massey reflects that he was released without restrictions on

September 10, 2007.

While working in the cage for one (1) week following the September 10, 2007, clinic visit

claimant acknowledged that he was basically sitting in the same position as he distributed

equipment/supplies to other employees, however the job did not entail physical exertion or

activity.  Thereafter, the claimant performed the job of welding shaker panels on a full-time basis
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for about three (3) months, until the job was finished.  Claimant did not obtain medical treatment

during the three (3) month period.  Claimant maintains that he informed John Chandler with

respondent-employer that his shoulder was still giving him lots of problems before he sought

treatment from his personal physician for the complaint.  Claimant acknowledged that he did not

inform supervisory personnel of respondent-employer that he wanted to return to the doctor for

his shoulder complaint at the expense of his employer.  

After working around the shaker panels for about three (3) months the claimant returned

to work welding on a jig car in track two.  Claimant performed the afore for a period of time

working  regular duty.  The claimant later returned to welding on track three.  

When pursuing medical treatment for his shoulder claimant initially attempted to see Dr.

Stubblefield, who had seen him in the past for physicals, however his office was closed.  As a

consequence of the afore the claimant was seen by Dr. Barber, who he had seen on one occasion

previously.  The claimant specifically denied that he was treated “for a tingling, burning sensation

of the left shoulder as early as May 16, 2006". (T. 70).  Claimant concedes that he was treated by

Dr. Stubblefield for arthritis in his hands, and elbows.  

Regarding his continuing complaints of shoulder pain, claimant maintains that he

registered same with Mr. Chandler “about once a week” and with Mr. Hazelwood “quite a few

times”. (T. 71).  Claimant acknowledged that he never asked Mr. Hazelwood, Track two

superintendent, to send him to the doctor for his shoulder pain.  The testimony of the claimant

reflects that he thought the was supposed to go to “my group leader” to complain rather than

going to Mr. Bailey.  When questioned about the identity of his group leader, claimant responded:

At that time I couldn’t tell you because in track two jig car,
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the group leaders, they change - - (T. 72).

Claimant denies that he took medical leave, but rather maintains that he was placed on

medical leave in September 2008.  Claimant acknowledged that he informed personnel of

respondent-employer that he had been to see Dr. Stroope and that he was going to under surgery. 

Further, the claimant underwent the surgical procedure on September 30 2008.  Claimant’s

testimony reflects that he did not miss any work, either at respondent or Sears, for the one year

period from September 10, 2007 through September 8, 2008.

Claimant maintains that at the time he informed Mr. Chandler that he was still having

problems with his left shoulder he was told to continuing taking his medicine.  Claimant explained

how he continued to weld following the September 6, 2007, injury and one week in the cage:

Well, when you’re welding - - I’m left handed, and you weld
with both hands, and sometimes I could go down through there and 
sometimes I couldn’t, depends on what position I had to put my body into,
and I had to learn different - - new ways to get the job done. (T. 75).

Claimant maintains that he was not physically able to do his job at respondent-employer

after September 2008, due to limitations bought on by pain.  Claimant testified that he left the

part-time job at Sears in March 2009, because of the demands to loads lawn mowers, which he

could not physically perform due to residuals of his left shoulder injury.  

Tom Hazelwood testified that he held the position of plant superintendent for respondent-

employer in September 2007.  Mr. Hazelwood testified that he did remember the incident

involving the claimant:  

I was not in the area at the time.  I got called on the radio to come
down because Mr. Davis had fell.  And at that time we filled out an accident
report, and I called Tony Bailey, which is our safety administrator, and he 
came over and they talked to him, checked him out.
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And he finished out the day of work and then later on he approached
me and said he was hurting, and I called Tony again.  I guess it was a later
date he come up to me and told me he was still hurting.  I called Tony, and
Tony took him to the doctor.  When he came back I was told there was no
limitations, everything was okay, and he could take over-the-counter 
medications. (T. 9).

Mr. Hazelwood’s testimony reflects that the claimant was seen at Paragould Doctors’ Clinic,

respondents’ designated medical provider, by nurse practitioner Cecil Massey.  Mr. Hazelwood

testified:

I’m not sure; I’m not sure of the dates.  I know when the incident
occurred I turned it over to the safety administrator, and whenever we got
the doctor’s report as long as there is no physical limitation or anything, 
we just work as usual.  

*       *       *

As far as I know he never told me anymore that eh was hurting or
he was still having problems, and I seen him daily.

I mean, I was the line superintendent and I was through the area
- - as a matter of fact I spent a lot of time working down there at this 
time. (T. 10).

Mr. Hazelwood maintains that when the claimant returned to work following the

September 10, 2007, visit to Paragould Doctors’ Clinic, he did not have any physical limitations

placed on him and he resumed normal work activities.  Mr. Hazelwood denies that the claimant

made mention of any shoulder complaints of pain during the follow-up period.  

Mr.  Hazelwood testified that he placed the claimant welding shaker panels for about three

(3) months.  The testimony of Mr. Hazelwood reflects that he was the claimant’s immediate

supervisor during the time he was welding the shaker panels, and that the claimant did not express

any problems in performing his full work activities.  Mr. Hazelwood testified that the claimant did

not report that he needed to go to the doctor or needed to go back to the Paragould Doctors’
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Clinic.  The claimant returned to work in the jig car in track two, where the accident had

occurred, after three (3) months welding shaker panels.   Mr. Hazelwood continued to have

oversight of the claimant while the claimant work on track two.  Mr. Hazelwood maintains that

the claimant never voiced complaints of any further shoulder problems, difficulties doing his work,

or request for medical treatment.

Mr. Hazelwood testified regarding the claimant’s subsequent move to track three:

Yes, he had approached me and wanted to take a job making more
money, and I told him I didn’t have a problem with it. (T. 16).

Mr. Hazelwood’s testimony reflects that the move to track three was a promotion, however it did

involve physical work.  Regarding assignment of employees of respondent-employer to the cage,

Mr. Hazelwood testified:

Cage is whenever - - if someone gets injured on the job, and it’s
like, light-duty, they hand out supplies. (T. 17).

Mr. Hazelwood’s testimony reflects that he is unaware of any time after September 10, 2007, that

the claimant was working in the cage.  

Tony Bailey testified that he held the position of Safety Administration for the Paragould

facility of respondent-employer from September 2007 to September 2008.  Mr. Bailey had direct

contact with the claimant regarding any alleged injuries.  Regarding the completion of the incident

report involving the claimant’s September 2007, injury, Mr. Bailey testified;

The employees are required to fill out a form and  - - workers’
comp form, and their part of the incident/accident form that we have 
for the employees. (T. 20).

Mr. Bailey testified that the accident report was filled regarding the claimant around September 6,

2007.  Mr. Bailey accompanied the claimant to the nurse practitioner, Cecil Massey, on
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September 10, 2007.  Mr. Bailey acknowledged that the claimant never saw a doctor on

September 10, 2007.  

Mr. Bailey testified that he did not recall the claimant working in the cage after September

2007.   Regarding assignment of work duties in the cage, Mr. Bailey’s testimony reflects:

We have an actual cage worker, and we actually do have 
employees that do become restricted in their duties, and we will
actually put the in the cage to help the cage person, and which - - 
(T. 21).

Mr. Bailey concedes that the claimant, as a welder, was not a typical person to work in the cage if

he was not limited in some way.  Regarding any additional complaints about his left shoulder that

the claimant made, Mr. Bailey testified:

The next time that I actually talked to Mr. Davis that I recall is 
whenever he came to my office stating that he had went to his personal
physician, and that he had a note that he was going to have to have 
surgery due - - surgery on his shoulder, and that his personal physician
felt that it was due to a - - the work incident or work accident that he had
had over a year ago. 

I immediately told him that I would - - we did turn in a workers’
comp claim in the beginning because it was still left as first aid, and he
was making claim that this was to the incident that happened over a year
ago.

So I immediately filed a claim with Hartford to get it turned over
to SRS. (T. 22).

The testimony of Mr. Bailey reflects that respondent-employer differentiate between a

injury that necessitates medical care that is minor versus one that necessitates major medical care. 

In explaining the injury that requires first aid, Mr. Bailey testified;

That’s where we will take, as we did with Mr. Davis.  He has 
reported that he had an injury, and then four days later he came to me.
At that time I talked to Mr. Davis and told him if he had any other problems
to come to me, and we’d make sure that we would get him taken care of.
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And it was on September 10th that he had contacted his group
leader/superintendent and asked for medical care.  I then immediately set
up medical care for him.  And then whenever we take them to our company
doctor, and the company doctor returns them to work without any 
restrictions or/and over-the-counter medications, we still base it as a first
- - leaving it as a first aide incident. (T. 23).

Mr. Bailey testified that the incident report of the claimant’s accident was filed in his office, and is

filed with the Commission when it is felt that the same is “going to be a potential long-term care

for the employee”, which is a determination made by the safety administrators of respondent-

employer. (T. 24).  Regarding the mechanics of the process, Mr. Bailey continued:

In Mr. Davis’ case, since there was no further complaints to me
or brought to my attention after that week period of time, then we - - 
we classified it as a first aid, and we did not feel at that time that it was
going to go any further.

If Mr. Davis would have come to us, you know, if Mr. Davis or
any other employee would come to us, and continued to complain about
the problem, we then turn it into our insurance company and - - to let 
our third-party administrator take care of the medical bills, and the long-
term care, and all the other stuff that goes along with it. (T. 24).

Mr. Bailey testified that between September 2007 and September 2008, he did not receive

any information that the claimant was continuing to experience problems with his left shoulder. 

Mr. Bailey described the nature of his contact with the claimant between September 2007 and

September 2008 as “incidental contact”.  Mr. Bailey accompanied the claimant to the Paragould

Doctors’ Clinic on September 10, 2007.  Mr. Bailey acknowledged that the claimant was not seen

by a doctor on September 10, 2007, but by the nurse practitioner.  

The testimony of Mr. Bailey reflects that the parties making the determination to place an

employee on duties in the cage included:

Myself along with his group leaders and/or superintendent or
the production manager. (T. 28).
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During the September 2007 through September 2008, time period one of the members of the 

afore group would have been Mr. Hazelwood.  Mr. Bailey testified that the area of medical leave

of employees is not within his job duty responsibilities.

Mr. Bailey testified that as Safety Administrator in 2007 and 2008 for respondent-

employer’s Paragould facility, his job duties involved handling injuries claimed by employees.  Mr.

Bailey testified that respondent provides medical treatment to all of its injured employees at

request.  Mr. Bailey confirmed that he was aware of the September 6, 2007, incident involving the

claimant as well as the September 10, 2007, complaints by the claimant to his supervisor. 

Pursuant to policy of respondent, Mr. Bailey physically transported the claimant to Paragould

Doctors’ Clinic on September 10, 2007.  Mr. Bailey’s testimony reflects that once at the clinic, in

terms of who sees the respondent’s employee, “we’re at the mercy of the clinic”, in terms of

whether the employee sees a doctor or a nurse practitioner.

Mr. Bailey testified that his review of the September 10, 2007, report from Paragould

Doctors’ Clinic did not reflect the presence of any work restrictions imposed on the claimant.  Mr.

Bailey is unable to confirm or deny that the claimant work light-duty in the cage for a week

following his September 10, 2008, visit to Paragould Doctors’ Clinic.  The testimony of Mr.

Bailey reflects that he informed the claimant following the September 10, 2007, visit to the clinic

to contact him if he had any further problems:

As I do any other employee, that if they continue to have medical
problems that they need attention, to make sure that they tell their group 
leader or superintendent so they can contact me, and I will make sure that 
we will further their medical treatment. (T. 34).

Mr. Bailey denies that the claimant ever returned to him prior to September 8, 2008, with any
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complaints or problems.  Mr. Bailey testified that had the claimant returned and informed him that

he needed to go to the doctor he would have taken him back to the company physician to further

his treatment.  

Mr. Bailey acknowledged that he is unaware of the claimant having suffered any other

incidents involving his left shoulder either at or away from work.  Further, Mr. Bailey testified

that he did not recall if during the September 10, 2007, visit to Paragould Doctors’ Clinic x-rays

or other diagnostic testing of the claimant’s left shoulder was performed.

John L. Chandler testified that during the time frame September 2007 through September

2008, he a production manager over the steel shop of respondent-employer at the Paragould

facility, and that he had direct supervisory duties regarding the claimant.  The testimony of Mr.

Chandler reflects regarding the frequency of his contact with the claimant:

Every once in a while.  My job description, I’m not actually
out there with the employees every day.  But at that time of his accident,
I was there, yes, sir. (T. 77).

Mr. Chandler testified that he was made aware of the claimant’s accident on September 6, 2007.  

Regarding his contact with the claimant following the September 6, 2007, accident, Mr. Chandler 

testified:

I asked him personally about a week after the accident how he was
feeling and doing, and he said it was still a little bit sore, but after that I 
never did receive any complaints from him; no, sir. (T. 77).

Mr. Chandler testified that he did not remember telling the claimant that he needed to continue

taking his pain medication.  The testimony of Mr. Chandler reflects that he did not recall the

claimant telling him that he was still having problems with his left shoulder after September 2007.  

Mr. Chandler testified that he did not see the claimant exhibit any signs to suggest that he
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was having to modify the way he discharged his employment duties of welding because of his left

shoulder, while acknowledging that he did not see him every day.  Mr. Chandler’s testimony

reflects that it was not within the scope of his job responsibilities to oversee safety issues:

No, sir.  Once we - - normally, we turn it over to our safety
administrators, and they pretty much handle any accidents after - -
after it’s been reported to us we turn it over, and then they handle it.
(T. 78).

Mr. Chandler testified that he was not aware that the claimant was no longer employed by 

respondent-employer after September 2008:

No, sir.  He - - once he transferred over to another track of the shop
that I’m not over, and once he left our - - I knew that he was transferring
because his superintendents came to me, and I remember talking to Charles
about wanting to transfer to make a little more money in another part
of our facility.

And I said that’s - - I don’t ever want to hold anybody back from 
trying to better themself, and so he transferred under another supervisor.

I would say it was shortly after his accident.  I’m not sure exactly
the - - maybe a month or so after. (T. 79).

Mr. Chandler acknowledged that he would have had very little contact with the claimant after the 

end of 2007.  

Mr. Chandler denies that in response to the claimant’s complaints of pain he 

relayed, “arthritis is a bitch”, noting that he does not use profanity.  The testimony of Mr.

Chandler reflects that when the claimant worked on the line under his supervision, he worked four

(4) ten (10) days per week, Monday through Thursday.  Mr. Chandler testified that the did not

recall the claimant coming in to work on a Friday and being sent home because he was unable to

properly use his left shoulder.  Further, Mr. Chandler testified that the afore never occurred.
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The testimony of Mr. Chandler reflects  that he specifically remember the accident in

which the claimant was injured on September 6, 2007:

 Yes, sir.  I was standing just on the opposite side of the car
that he was working on when - - I seen him.

I believe he was putting his hard hat back on his head, and I 
asked one of the other guys that was standing around what happened,
he said I think he fell, and I walked around over to the side of the car
he was on, and I asked him if he was okay, and he said that he thought
that he would be, and that’s when I contacted the superintendent to go
ahead and et the accident report filled out.

And that’s usually when it gets turned over to our administrator,
and they handle it from there. (T. 81-82).

September 6, 2007, was on a Thursday.  Mr. Chandler testified regarding whether anyone worked

the next day, a Friday:

They shouldn’t have.  We were on four-day work week so we 
would not have worked on Friday. (T. 82).

The testimony of Mr. Chandler reflects that while he was in the area at the time of the claimant’s

September 6, 2007, accident, he did not witness it.  Further, Mr. Chandler testified that he

contacted the superintendent, Tom Hazelwood, who was not in the area, about the accident.  Mr.

Chandler denies the Mr. Hazelwood told the claimant to jump off the hopper.

The evidence discloses that the claimant was working on a new proto-type car on

September 6, 2007, at the time of his accident.  The location was track two jig car.  Mr.

Hazelwood acknowledged that the special project was not the normal run-of-the-mill car that

respondent typically built and that it generated special interest to the people that work in the track

two area.  The testimony of Mr. Hazelwood allowed that while respondent was working four ten-

hour days it would not have been unusual to have worked on the special cars that Friday

following the accident. (T. 86).
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The medical in the record reflects that the claimant was seen at Paragould Doctors’ Clinic

on September 10, 2007, by Cecil Massey, APN, for complaint of left shoulder pain attributable to

the September 6, 2007, accident.  The chart note of the claimant’s September 10, 2007, visit

reflects, in pertinent part:

patient states that he was jumping out of the hopper, his foot got 
caught on an angle iron and he fell on his left shoulder. (CX. #1, p. 1).

The chart note further reflects that the claimant relayed that his initial symptoms had steadily

worsened and were made worse by movement.  The September 10, 2007, chart note further

reflects:

Ext: the shoulder examination reveals no deformity of the joints,
no palpable crepitus or effusion is present.  He is point tender in 
the AC joint region and posteriorly brachial plexus. 

Impression And Plan
Plan: Instructed on rx and dx, take meds as listed. rechk if not better. 
(CX. #1, p. 1).

The claimant was provided a Return to Work document in connection with the September 10, 

2007, visit to Paragould Doctors’ Clinic visit, which reflects, in pertinent part:

Please excuse the employee from work for the dates listed.  The 
employee had an injury and could not work.
From: 09/10/2007
May return to work on : 09/10/2007 without any restrictions.
(CX. #1, p. 3).

The document was authored by Cecil Massey APN.

On July 25, 2008, the claimant was seen at NEA Hilltop Clinic by Dr. Jeffery Barber,

D.O., for complaints relative to his left shoulder.  The July 25, 2008, clinic note reflects that the

claimant relayed a history of left shoulder pain growing out of an injury from a year earlier.  The
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clinic note further reflects, “fell 5ft onto concrete on his L shoulder at work (ARI)”.  (CX #1, p.

4).  

The claimant was prescribed medication by Dr. Barber, who also scheduled  an MRI of

the left shoulder.  On August 1, 2008, the claimant underwent the MRI of the left shoulder, which

resulted in the following findings:

IMPRESSION:
1. Mild to moderate acromioclavicular degenerative

change with no rotator cuff tear.
2. Irregular glenoid labrum.  Findings suggestive possibly of

a labral tear with small labral cyst. (CX. #1, p. 6).

On September 4, 2008, the claimant was seen by Dr. Henry Stroope, a Jonesboro 

orthopedic surgeon, at the NEA Clinic, pursuant to a referral by Dr. Barber, relative to his left 

shoulder complaint.  The September 4, 2008, clinic note relative to the afore noted that 

claimant’s chief complaint of left shoulder pain of approximately one year duration; that it was 

the product of a work accident; and that the quality of the pain was such that on a 10 point scale 

ita was at a 9.  The clinic note further reflects:

Mr. Charles Davis is seen today for an injury, which occurred to his
left shoulder about a year ago when he was at ARI at work.  His foot
hung on a hopper he was trying to climb out of, and he fell a few feet
down to the ground and landed on his left shoulder.  He states he has had
left shoulder pain every since that injury.  He did not file a Worker’s 
Compensation claim at the time of his original injury.

Clinical exam of his left shoulder shows tenderness over the anterior 
shoulder, slightly positive anterior drawer and posterior drawer test, 
mildly positive sulcus, and limited active range of motion limited by
pain when he tries to elevate his arm to 90 degrees or above.  He has
powerful external rotation against resistance and ho pain with that.  There
is no atrophy about the shoulder girdle musculature either.

Plain x-rays of the left shoulder including a full impingement series are
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normal.  MRI scanning of the left shoulder seems to show a posterior 
labral tear.  Other than that, the rotator cuff and biceps and superior labrum 
appear to be intact.

ASSESSMENT: Probable posterior labral tear of the left shoulder.

RECOMMENDATION: Arthroscopy of the left shoulder with labral 
repair if at all possible.  He would like to have that done, and we will
place him on the operative schedule in the near future. (CX. #1, p. 8).

The record reflects the presence of a patient discharge instructions sheet of September 30, 2008,

regarding the claimant. (CX. #1, p. 11-12).  In a March 16, 2009, document Dr. Stroope relayed

that it is him opinion to a reasonable degree of medical certainty based upon the information

presented to him, to include a history given by the patient, that the major cause of the claimant’s

left shoulder injury and need for treatment was his work accident of September 6, 2007, while

working for respondent. (CX. #1, p. 13).

In an October 14, 2008, correspondence to the claimant’s attorney Dr. Barber relayed,

regarding the claimant:

After reviewing my records and those of Dr. Stubblefield, I have
reasonable doubt that Mr. Charles R. Davis’s shoulder injury was
entirely caused by his fall at ARI.  Mr. Davis was treated for a tingling,
burning sensation of the left shoulder there as early as 5/16/06.  He
was treated for arthritis there as well.
Those facts and the long interval between initial injury and my 
evaluation leave room for doubt as to the source of his pain. (RX. #1, p.4).

After a through consideration of all of the evidence in this record, to include the testimony

of the witnesses, review of the medical reports and other documentary evidence, application of

the appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.
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2. On September 6, 2007, the employment relationship existed among the parties 

during which time the claimant earned an average weekly wage of $384.84, generating weekly

compensation benefit rates of $257.00/$193.00, for temporary total/permanent partial disability.

3. On September 6, 2007, the claimant sustained an injury to his left shoulder arising

out of and in the course of his employment, and reached the end of his healing period on or about

September 10, 2007.

4. The claimant has failed to sustain his burden of proof by a preponderance of the 

evidence that medical treatment rendered to him on or after July 25, 2008, is reasonably necessary

in connection with the treatment of his left shoulder injury growing out of the September 6, 2007,

accident.

5. The claimant has failed to sustain his burden of proof by a preponderance of the 

evidence that he was rendered temporarily totally disabled as a result of the September 6, 2007,

compensable left shoulder injury.

CONCLUSIONS

The parties acknowledged that the claimant sustained an injury to his left shoulder on

September 6, 2007, as a result of an accidental fall.  Claimant maintains that as a the September

6,2007, injury, he required medical treatment subsequent to September 10, 2007, and ultimately

received same under the care and at the directions of his primary care physician on July 25, 2008. 

Claimant further contends that he was rendered temporarily totally disabled commencing

September 8, 2008, and is entitled to corresponding medical and temporary total disability

benefits.  Respondents take the position that appropriate benefits have been paid as a result of the

claimant’s left shoulder injury, and that the claimant’s current problems are not related to the
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compensable injury.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to additional workers’ compensation benefits as a result of an injury

having been sustained subsequent to the effective date of the afore provisions.  

The compensability of the claimant’s September 6, 2007, left shoulder injury is not

disputed.  The evidence disclosed that the claimant received medical treatment in connection with

the September 6, 2007, injury on September 10, 2007, under the care of respondents’ designated

medical provider.  

The is no evidence in the record to reflects that the claimant sought or obtained medical

treatment relative to his left shoulder complaint between the period September 10, 2007, and July

25, 2008.  While the claimant maintains that the continued to experience symptoms and

complaints in his left shoulder following the September 10, 2007, visit to Paragould Doctors’

Clinic, and that he relayed same to supervisory personnel of respondents, the same is disputed by

the witnesses presenting testimony during the hearing.  The claimant did not present

corroborating testimony of any witnesses, either fellow employees of respondent-employer, family

members, or friends, regarding his continued complaints relative to his left shoulder subsequent to

September 10, 2007.

In addition to his employment with respondent-employer, the claimant worked part-time

at Sears, in the lawn and garden department, from January 2007 until March 30, 2009.  As noted

above, the claimant did not miss time from work from respondent-employer following his

September 6, 2007, injury until September 8, 2008.  Further, the claimant did not miss time from

work from his part-time job at Sears, even after leaving the employment of respondent-employer
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in September 2008.

Claimant acknowledged that his primary care physician was Dr. Stubblefield prior to the

September 6, 2007, accident.  Further, the claimant relayed that when he sought further treatment

relative to his left shoulder in July 2008, the reason he was seen by Dr. Jeffery Barber was

because Dr. Stubblefield’s office was closed.  The claimant attempted to see Dr. Stubblefield

before being seen by Dr. Barber.

The evidence preponderates that in providing medical treatment to the claimant during the

initial July 25, 2008, visit, Dr. Barber relied on the history provided by the claimant, which

included continued left shoulder pain since the fall at work a year earlier.  In his opinion statement

regarding major cause, Dr. Henry Stroope, to whom the claimant was referred, cited reliance of

the “history given by the patient” in arriving at his conclusion.  In an October 14, 2008,

correspondence Dr. Barber, a physician chosen by the claimant, relayed the basis for his

“reasonable doubt” of the nexus between the claimant’s injury and his September 2007, fall at

work.  Specifically, Dr. Barber had access to the claimant’s prior medical records under the care

of Dr. Stubblefield and treatment received for symptoms of tingling, burning sensation of the left

shoulder as early as May 16, 2006, as well as treatment for arthritis.

The claimant has failed to sustain his burden of proof by a preponderance of the evidence

that medical treatment rendered to him on or after July 25, 2008, was reasonably necessary in

connection with the treatment of the September 6, 2007, compensable left shoulder injury. 

Further, the claimant has failed sustain his burden of proof by a preponderance of the credible

evidence that his temporary total incapacitation subsequent to September 8, 2008, is product of

the September 6, 2007, compensable left shoulder injury.  This claim is respectfully denied and
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dismissed. 

IT IS SO ORDERED.

________________________________________________
Andrew L. Blood, ADMINISTRATIVE LAW JUDGE 

  

     

 

          


