
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F700216

ELIZABETH DANIELS,
EMPLOYEE CLAIMANT

LITTLE ROCK SCHOOL DISTRICT,
EMPLOYER RESPONDENT

ARKANSAS MUNICIPAL LEAGUE,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED JULY 17, 2009

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in Little Rock, Pulaski County, Arkansas.

The claimant was represented by HONORABLE STEVEN R. MCNEELY, 
Attorney at Law, Little Rock, Arkansas.

The respondents were represented by HONORABLE J. CHRIS
BRADLEY, Attorney at Law, North Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on May 5,

2009, in Little Rock, Arkansas.  A Prehearing Order was

entered in this case on March 30, 2009.  The following

stipulations were submitted by the parties in the Prehearing

Order and are hereby accepted:

1. The Arkansas Workers’ Compensation Commission

has jurisdiction of the claim.

2. The claimant earned sufficient wages to

entitle her to an average weekly wage of

$492.17 so as to be entitled to a TTD
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rate of $328.00 and a PPD rate of

$246.00.  

3. The employer/employee relationship

existed between the parties on or about

December 15, 2006.

4. The claimant suffered compensable

injuries and the respondents paid

benefits.  The respondents do not accept

an alleged neck injury as compensable.

5. The claimant was granted a change of

physician on September 8, 2008, to her

family doctor, Dr. Carol Caruthers.

By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

Claimant:

1. Additional medical treatment.

2. Additional TTD from February 20, 2009, to a

date yet to be determined.

Respondents:

1. Compensability of alleged neck injury.

2. Additional medical benefits.

3. Indemnity benefits.



3DANIELS - WCC #F700216

The record consists of the May 5, 2009 hearing

transcript and the exhibits contained therein.  

DISCUSSION

The claimant has been employed by Little Rock School

District as a bus driver since 1989.  (T 8) The claimant

sustained admittedly compensable injuries when she fell out

of a bus on Friday, December 15, 2006, and hit a nearby bus. 

(T 9) The claimant reported the incident then worked that

day.  (T 9) She also drove a bus on Monday and was treated

at St. Vincent Family Clinic after working. (10)

The claimant was then off work for at least some period

and treating with either St. Vincent Family Clinic or with

Dr. Brent Sprinkle until Dr. Sprinkle released the claimant

to full duty on April 30, 2007.  (T 31, C. Exh. 1 p. 12)

The claimant returned to work in April of 2007, and

continued to work for nearly two years until February 18,

2009.  (T26, 31) After Dr. Sprinkle released the claimant on

April 30, 2007, the claimant did not return to Dr. Sprinkle

again until eleven months later on March 28, 2008.  (C. Exh.

1 p. 21) The claimant testified that she was not prevented

from returning to Dr. Sprinkle sooner.  (T 20) With regard

to her experience with Dr. Sprinkle, and her subsequent
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return to Dr. Sprinkle in March of 2008, the claimant

testified:

Well, he would have me come into his office for steroid
shots, and then he would send me back to work.  Then he
said, “Well, I’m going to send you back doing your
regular job as a bus driver.”  Like I was telling him,
“The shots are not helping me.  If I’m going to be in
pain and you’re telling me there’s really nothing you
can do, I might as well just go on and try to continue
to work.”

That’s when I went back doing my regular job
because I was thinking in my mind there was nothing he
could really do and I was just going to be in that
pain, not knowing that I could get a solution.  I was
just thinking I was going to be in pain.  So what was
the sense in running back and forth to the doctor.

Then as time went on, it got worser and worser for
me; and I just couldn’t take the pain and I needed some
kind of relief, and that’s when she referred me back to
Dr. Sprinkle.  Well, he was acting like - I took it as
if he didn’t know what to do for me.  So that’s when I
decided maybe I needed a second opinion. (T 30-31)

The claimant received from the Workers’ Compensation

Commission a change of physician to her family physician,

Dr. Sue Caruthers.  (T 13) Dr. Caruthers referred the

claimant to a neurosurgeon, Dr. Scott Schlesinger who

evaluated the claimant and proposed injections, medication

and cervical traction on October 21, 2008.  (C. Exh. 1 p.

36) The claimant then received a referral to a second

neurosurgeon, Dr. Tim Burson, who performed discectomy and

fusion surgery at the C4-5 level of the claimant’s spine for
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what Dr. Burson has described in his review of an MRI as a

large disk herniation with foraminal stenosis and some

thecal sac compression. (C. Exh. 1 p. 39, 48)

The claimant contends that she sustained an injury to

her neck caused by the incident on December 15, 2006. 

(Comm. Exh.1 p. 2) The claimant contends that she is

entitled to the additional treatment for her neck at issue

in this claim.  (Comm. Exh. 1 p. 2) Although the parties did

not stipulate as to which medical treatment has in fact been

controverted, the claimant’s attorney acknowledged that Dr.

Burson’s surgery has been paid for by Health Advantage, so

that the workers’ compensation insurance carrier would be

entitled to an offset for those medical payments pursuant to

Arkansas Code Annotated Section 11-9-411. (T. 31)

The respondents do not contend that Dr. Burson’s

surgery was inappropriate for the L4-5 disk herniation that

Dr. Burson observed on MRI.  (T 28) The respondents instead

contend that the herniated L4-5 disc is not part of the

claimant’s compensable injuries because the herniated disk

indicated on an MRI in October of 2008 was not present on a

prior MRI performed in April of 2007. (Comm. Exh. 1 p. 3)

After reviewing the entire record, I find that the

claimant has failed to prove that the L4-5 disk herniation
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surgically treated by Dr. Burson on March 4, 2009, is

causally related to her fall from a bus on December 15,

2006, for the following reasons.  

First, the large disk herniation at L4-5 identified by

Dr. Burson from an MRI performed on October 8, 2008, is not

referenced in the report in the hearing record from an

earlier post-accident cervical MRI performed on April 9,

2007.  (C. Exh. 1 p. 6-7, 32-33) Consequently, absent any

persuasive indication in the record that the 2007 MRI was

inaccurate in its methodology or results, I find that the

large disk herniation present in the claimant’s cervical

spine on October 8, 2008, was not present in the claimant’s

cervical spine on April 9, 2007, as the respondents contend.

Second, contrary to the claimant’s testimony quoted

above to the effect that she abandoned Dr. Sprinkle’s

treatment in 2007 because his injections provided only

temporary and incomplete relief, my review of Dr. Sprinkle’s

2007 records indicates that Dr. Sprinkle did not perform any

injections on the claimant in 2007.  In his April 9, 2007

report, Dr. Sprinkle indicated that he would consider

injections if the claimant did not improve with Celebrex and

Ultram for pain relief.  (C. Exh. 1 p. 8) In his next and

final 2007 report on April 30, 2007, Dr. Sprinkle indicates
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that the claimant’s pain was better, that they discussed a

possible injection, but that the claimant declined, and that

Dr. Sprinkle would be happy to see the claimant back if she

decided to consider an injection.  (C. Exh. 1 p. 12) The

claimant was not prevented from returning, and she did not

return for eleven months.  Dr. Sprinkle’s report on April

30, 2007, and the claimant’s not returning for eleven

months, persuade me that the claimant did not return because

she was improved, and not because she was resigned to only

ineffective treatment from Dr. Sprinkle, as her quoted

testimony above would suggest.

Third, I have considered Dr. Caruthers’ January 5, 2009

letter stating: “It is reasonable to suppose that her

current condition is related to the findings after the

initial injury of 12/15/06 with a progression of the

cervical disc herniation.”  (Emphasis mine) Dr. Caruthers

noted that the 2007 MRI indicated flattening of the thecal

sac at L4-5 whereas the 2008 MRI indicated a moderate sized

impression on the thecal sac. (C. Exh. 1 p. 42) Dr.

Caruthers indicates that the claimant had a progression of

her symptoms since that time, that her symptoms never

resolved, and she has been on daily narcotic pain medication

and muscle relaxers.  (C. Exh. 1 p. 42)



8DANIELS - WCC #F700216

I do not accord Dr. Caruthers’ opinion any weight,

however, because the preponderance of the credible evidence

establishes that the claimant had no acute cervical disc

herniation at C4-5 on the 2007 MRI to progress to become the

herniated C4-5 disk found on the 2008 MRI.  To the contrary,

I note that Dr. Jonathan Fravel interpreted the finding at

C4-5 on the 2007 MRI as a “mild broad-based bulge” which Dr.

Fravel described in his Impression as “Degenerative disc

disease”. (C. Exh. 1 p. 7) Dr. Sprinkle also interpreted the

2007 MRI as indicating “degenerative disc disease” without

focal disc extrusions.  (C. Exh. 1 p. 8) Consequently, under

these circumstances, I find that any progression at C4-5

between 2007 and 2008 was a progression of degenerative disc

disease, not a progression of a 2006 work-related herniated

disc as Dr. Caruthers suggests.

Because the evidence persuades me that the claimant did

not sustain a C4-5 disc injury on December 15, 2006, I also

accord no weight to Dr. Caruthers’ February 18, 2009,

opinion that the accident on December 15, 2006, is the major

cause of the claimant’s neck injury at issue. 

Finally, to the extent that Dr. Caruthers indicates in

her January 5, 2009 letter that the claimant’s symptoms

never resolved and that the claimant has been on daily
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narcotic pain medication and muscle relaxers, I am unclear

where Dr. Caruthers obtained her information, at least for

the period from April 30, 2007, through March 28, 2008.  The

reports of Dr. Sprinkle, the claimant’s authorized treating

physician, in no way indicate that he was actively treating

the claimant during this period, much less providing her

daily narcotic pain medication and muscle relaxers.  While

Dr. Caruthers treated the claimant on multiple occasions

between April 30, 2007, and March 28, 2008, I do not see a

single reference to the claimant’s neck in Dr. Caruthers’

office notes during that interval.  Dr. Caruthers may have

prescribed hydrocodone for the claimant’s rib fracture on

July 5, 2007.  (C. Exh. 1 p. 14-17) As discussed above,

contrary to Dr. Caruthers’ conclusions, I find from Dr.

Sprinkle’s April 30, 2007 letter that the claimant’s

condition was improved, that she had the opportunity for

followup care if she needed it, and she did not come back

for treatment for eleven months.  Consequently, I find that

neither the claimant’s MRI’s or her course of treatment

support a conclusion that the herniated disk identified on

an MRI in October of 2008 is causally related to her 2006

incident at work. 
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For all of the reasons discussed herein, I find that

the claimant has failed to establish by a preponderance of

the evidence that the herniated C4-5 disk indicated by MRI

on October 8, 2008, is in any was causally related to the

injuries that she sustained when she fell from a bus at work

on December 15, 2006.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation

Commission has jurisdiction of the

claim.

2. The claimant earned sufficient wages to

entitle her to an average weekly wage of

$492.17 so as to be entitled to a TTD

rate of $328.00 and a PPD rate of

$246.00.  

3. The employer/employee relationship

existed between the parties on or about

December 15, 2006.

4. The claimant suffered compensable

injuries and the respondents paid

benefits.  The respondents do not accept

an alleged neck injury as compensable.
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5. The claimant was granted a change of

physician on September 8, 2008, to her

family doctor, Dr. Carol Caruthers.

6. The claimant has failed to establish by

a preponderance of the credible evidence

that the herniated C4-5 disk indicated

by MRI on October 8, 2008, is in any way

causally related to the injuries that

she sustained when she fell from a bus

at work on December 15, 2006.

7. Because the claimant has failed to

establish by a preponderance of the

evidence that the herniated disk which

was causing her disability beginning in

February of 2009 was causally related to

her compensable injuries sustained on

December 15, 2006, I find that the

claimant has also failed to establish

that she is entitled to any additional

period of temporary total disability

currently at issue in this claim.
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ORDER

For the reasons discussed herein, this claim must be,

and hereby is, respectfully denied.

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


