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 BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F712411

MAXINE CRANE, EMPLOYEE CLAIMANT

NORTH LITTLE ROCK SCHOOL,  
EMPLOYER,                                         RESPONDENT NO.1 
                                                  
RISK MANAGEMENT RESOURCES,                        RESPONDENT NO.1 
TPA

SECOND INJURY FUND                               RESPONDENT NO. 2 
                                

OPINION FILED FEBRUARY 10, 2009 

A hearing was held before Administrative Law Judge Chandra Hicks, 
on December 15, 2008, in Little Rock, Pulaski County, Arkansas.

The claimant was represented by The Honorable Robert Cortinez,
Sr., Attorney at Law, Little Rock, Arkansas.      

Respondents no. 1 were represented by The Honorable Betty Hardy,
Attorney at Law, Little Rock, Arkansas.

Respondent no. 2 did not participate in the hearing due to the
issues being litigated.  
   
                                        STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on December 15,

2008, in Little Rock, Arkansas.  A prehearing telephone

conference was held in this matter on October 20, 2008.  A

prehearing order was entered on that same day.  This prehearing

order set forth the stipulations offered by the parties, their

contentions, and the issues to be litigated.

     The parties submitted stipulations either pursuant to the

prehearing order or at the start of the hearing.  I hereby accept 
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the following stipulations: 

     1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.

2.  The employee-employer-carrier relationship existed at

all relevant times, including October 29, 2007.

3.  Claimant’s average weekly wage at the time of the injury

was $547.00; her temporary total disability rate is $365.00 and

her permanent partial disability rate is $274.00.

4.  There was an incident on October 29, 2007.  At the time

of the hearing, the parties stipulated that a box fell and hit

the claimant on the left shoulder.  

5.  The claimant returned to work for the respondent-

employer on February 26, 2008.

6.  The Motion to Dismiss is held in abeyance.

7.  All other issues are reserved.  

By agreement of the parties, the issues to be presented at the

hearing were as follows:

1.  Compensability of claimant’s alleged head and neck injury.

2. Reasonable and necessary medical benefits (including

mileage) for her alleged compensable injury of October 29, 2008.

3.  Temporary total disability benefits from October 30, 2007

to a date yet to be determined.  At the time of the hearing, the

claimant requested temporary total disability until February 25,

2008.    
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4.  Controverted attorney’s fee.

5.  Offset under Ark. Code Ann. § 11-9-411.

The claimant contends that she is entitled to receive

temporary total disability from the date of the accident to a date

to be determined; medical expenses, attorney fees, and all other

workers’ compensation benefits to which she may be entitled.

Respondents #1 contend that the claimant cannot meet her

burden of proof by a preponderance of the evidence that she has

sustained a work-related injury for which she would be entitled to

additional medical benefits or temporary total disability.

Specifically, respondents #1 assert that the additional benefits

the claimant is seeking are not causally related to the October 29,

2007 incident, nor is the additional treatment reasonably 

necessary.

 The documentary evidence submitted in this case consists of

the Commission’s Prehearing Order of October 20, 2008, and the

parties’ Responses to the Prehearing Questionnaire, as these have

been marked as Commission’s Exhibit No. 1.  The claimant’s Medical

Packet was marked as Claimant’s Exhibit No. 1.  The claimant’s 

Photograph was marked as Claimant’s Exhibit No. 2.  The claimant’s

Deposition was marked as Claimant’s Exhibit No. 3.  The claimant’s

Answers to Interrogatories were marked as Claimant’s Exhibit No. 4

The Deposition of Nedra Bush was marked as Claimant’s Exhibit No.

5.  Respondents No.1‘s Medical Packet was marked as Respondents’
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No. 1, Exhibit No. 1. Respondents No. 1's Supplemental Medical

Packet was marked as Respondents No. 1's, Exhibit No. 2.

Respondents’ No. 1's Medical Abstract was marked as Respondents’

No. 1, Exhibit No. 3.  Respondents No.1's Photocopies were marked

as Respondents’ No. 1, Exhibit No. 4.       

     The following witnesses testified at the hearing: Roderick 

King, the claimant, Nedra Bush, and Marsha Satterfield. 

                           DISCUSSION

    Roderick King gave testimony during the hearing.  Mr. King

testified that he works for the North Little Rock School District,

delivering food for them.  He testified that on Mondays and 

Tuesdays he delivers dry goods (including cereal), and on

Wednesdays and Thursdays, he delivers frozen foods and meats, and

on Fridays he delivers breads.  According to Mr. King, he delivers

to the East Campus, where the claimant works.  He agreed that in

October of 2007, his route included delivering to the East Campus

although his route has since been changed.               

     Mr. King testified that he delivered a load of cereal, water

and a variety of things, to the East Campus on October 29, 2007,

using a four-wheel dolly.  According to Mr. King, he was headed

through the doorway into the storage/supply room, when a box of

cereal hit the lip of the top of the door and tumbled off and hit

the claimant.  Mr. King testified that the claimant grabbed her 

shoulder, but said she was okay.   
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    The claimant also gave testimony during the hearing.  She

admitted that she has a son, for whom she is a care giver.  The

claimant testified that she has worked for the North Little Rock

School District’s Child Nutrition Program for approximately

eighteen years.  She testified that she is a child nutrition

manager of eight workers, as they serve over 2,000 children at two

schools. 

     She denied any prior treatment in the form of psychiatric 

care.  According to the claimant, Dr. Dodson treated her in 1991

for a car injury. 

    The claimant essentially testified that on the day of the

incident, she was hit in the top of the head by a box as Mr. King

pulled them through the doorway on a cart.  The claimant testified

that she walked over and told several of the ladies she felt crazy

and had been knocked crazy, among other things.  According to the

claimant, the impact from the seven and a fourth pound box brought

tears to her eyes and knocked her dentures down.  The claimant

testified that she reported the incident to Pam Glover, who is

secretary of Child Nutrition, who instructed her to go to

Concentra.  She admitted that she saw Dr. Almond, who performed x-

rays and tests.  She also gave her some medications and started her

on therapy.  The claimant testified that she underwent therapy

until the 7th, and on the 8th, Verlene Williams called to say her

claim was being denied.  
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     With respect to the October 29th incident, the claimant 

testified that she saw her primary care physician, Beth Milligan,

who referred her to a neurologist, Dr. Julia McCoy.  According to

the claimant, Dr. McCoy referred her to Northside Therapy Center.

The claimant agreed that it was Dr. McCoy who released her to

return to work.  She maintains that at the time she was returned to

work, she had pain and suffering going on as well as nightmares,

severe headaches and she was unable to sleep.  Therefore, her

doctor referred her to a psychiatrist, Dr. Jackie Moore, who has

been treating her since January of 2008.  

    The claimant admitted to being released to return to work with

restrictions.  According to the claimant she attempted to return to

work, and worked one day, but it was too confusing for her to do

so.  Therefore, her doctor took her off work.   As of the date of

the hearing, the claimant admitted that she was working at her same

job.  Currently, the claimant testified that she takes Xanax (for

pain attacks), and Lexapro (for an anxiety disorder).  The claimant

admitted that prior to the incident, she had problems with panic

attacks and an anxiety disorder, but she maintains these have since

worsened.  She also testified that she takes Hydrocodone for pain,

which she believes is a result of the October incident.

     The claimant testified that the box hit the top of her head,

upper extremities, down her neck and right shoulder.             

     On cross examination, the claimant agreed that she is the
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care giver of her thirty-nine year old son, who has disabilities.

She admitted that the day following the injury, she did not attempt

to return to work the next day.  The claimant testified:

Q.  And so from that point forward, you were off work
until around February the 26th of 2008.

A.  No.  I said - - and I can’t remember the dates.  My -
- my mind is bad.  I just cannot remember the dates, so
I’m not going to be perfect with no dates.  I have went
through so much and I -- I just can’t say a date and be
perfect with it.  I went back and I tried to work like I
said before, and my doctor took me off.

Q.  And when you went back to try to work, that was in
February of 2008; is that right?

A.  I can’t remember.

Q.  You didn’t work a full day that day, did you?

A.  I can’t remember.

Q.  Do you remember telling me in your deposition that
you went in for a couple of hours and had to leave?

A.  I probably did tell you, Ms. Hardy. I just 
     can’t remember.

     However, the claimant agreed that she was off work  

approximately four months.  According to the claimant, she received

full pay, in the form of six days that she had accumulated from

working over the years.  The claimant also admitted to having drawn

short-term disability during the time period from October 30, 2007.

She agreed that prior to October 29, 2007, she had problems with

her neck.  The claimant admitted to being involved in an incident

on November 20, 2006, wherein she had a flat tire and it jolted her

body.  The claimant admitted to seeing a chiropractor at that point
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and time.  She further admitted to being stressed out after this

incident and being off work for a period of time.  The claimant did

not recall telling the chiropractor that she had a headache as a

result of the events of November 24, 2006.  

     The claimant admitted to anxiety attacks dating back to 1998.

She admitted to treating with Dr. Rhodes throughout 2007 for pain

in both her wrists, and to taking Lexpro in February of 2007.  She

further agreed that she treated with Dr. Martin on October 22, 2007

due to knee complaints.                   

    With respect to the incident, the claimant testified that four

boxes struck her.  She later admitted that she does not know how

many boxes struck her.  However, she gave testimony wherein she

described being hit by three boxes, one on the head, one on the

left side and one on the right side.  

     The claimant was uncertain if the respondent carrier had paid

the bills for her Concentra visits, but admitted she was not

getting any bills for this treatment.  The claimant agreed that on

November 8, 2007, she was told her claim had been denied. She

admitted to seeking emergency treatment from Baptist hospital on

November 10, 2007, due to dizziness and her head spinning around.

She admitted that she has not been happy since 2001 as a result of

the death of mother and incarceration of her son.  

     On redirect examination, the claimant admitted that she does

not know how many boxes hit her.
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     During recross examination, the claimant agreed that she 

treated for neck pain from a motor vehicle accident back in March

of 1995, and to treating in December of 1995 for headaches, and

that she treated for cervical strain and problems in June of 1996.

The claimant also agreed that she treated for a back injury in

September of 1999, and in September of 1991 she treated for back

and neck pains.  She further agreed to treating for a head injury

on March 9, 2005, as result of a fall at work.  The claimant also

agreed that in June of 2002, she hit her head on a concrete wall,

for which she underwent treatment.  The claimant agreed that in

November of 2006, she treated for headaches, neck pain and arm

pain.  She further agreed that she had a CT of her head due to

headaches on December 14, 2006 and that on December 14, 2006, she

treated for neck trauma.  The claimant agreed that she received

twelve sessions of physical therapy in January of 2007 because of

cervical spine pain and spasms.  

     Nedra Bush gave testimony during the hearing.  She admitted to

having witnessed the incident.  She essentially testified that a

box fell from the delivery cart and struck the claimant in the top

of the head.               

     A review of the medical evidence of record shows that 

the claimant was seen at Concentra Health Centers on October 29,

2007, under the care of Dr. Cynthia Almond, as a result of her

work-related incident.  She assessed the claimant with “Concussion
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without loss of consciousness, headache, contusion of face, scalp,

and neck, cervical strain and cervicalgia.”  The claimant was

directed to return to work on October 29, 2007 with the following

restrictions: no lifting over 10 lbs, no repetitive lifting over 10

pounds, no pushing and/or pulling over 10 lbs of force; unable to

drive or operate machinery, no climbing, and may not function in a

safety sensitive position.  She was anticipated to have a maximum

medical improvement date of November 12, 2007.         

     The claimant returned to the Concentra Health Centers 

on November 1, 2007.  At that time, Dr. Almond noted the claimant

to have face/scalp contusion, parietal scalp, cephalgia, cervical

strain, cervicalgia, and tooth fracture, at right tooth lower

denture plate.  She noted that this was a new diagnosis and that

the patient stated this occurred when the cereal boxes fell on her

head, causing her teeth to snap together.  Dr. Almond continued the

claimant on a modified work duty and noted that the claimant was

anticipated to be at maximum medical improvement in two weeks,

which would be November 15, 2007.  

     Medical records also demonstrate that the claimant was  

referred for physical therapy treatment on or about November 1,

2007.  As of November 5, 2007, the claimant was noted to have

undergone a cumulative total of four physical therapy visits.  

     The claimant was seen at Baptist Health Medical Center 

of North Little Rock on November 10, 2007, on an emergency basis.
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She was noted to have a headache, for which medications were

prescribed. 

     An MRI of the brain was performed of the brain on November 19,

2007, with the following impression:

Minimal chronic periventricular small vessel ischemia
without evidence of an acute infarct or a large vessel
vascular abnormality.  

     
    On November 28, 2007, the claimant saw Dr. Julia McCoy for

primary complaint of a headache.  Dr. McCoy reported in pertinent

part,...”She had an MRI of the brain which I have reviewed.  This

shows some scattered small vessel disease but no true contusion,

subdural, epidural, etc.  The patient was given a Toradol shot at

Dr. Milligan’s office which did help....” Dr. McCoy’s impression

was “postraumatic migraine headache syndrome now with status

migrainosus.”  She noted that she had comforted the claimant that

nothing serious was wrong with her given the normal venous

pulsations and an MRI of the brain.

     Dr. Jackie Moore performed a psychiatric evaluation of the

claimant on December 11, 2007 due to panic attacks and pain.  Her

impression was:

AXIS I: Major depression, recurrent moderate; Anxiety
disorder with agoraphobia.  Rule out somaticization
disorder.
AXIS II: Deferred.
AXIS III: Chronic pain; headaches; arthritis; 

     hypertension; bowel problems.
AXIS: IV: Severe work stressors and family stressors as
well as health stressors; still grieving over death of
family member.
AXIS V: GAF:45.
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     Dr. Moore increased the claimant’s Lexapro to 20 mg a day and

encouraged her to take Xanax 1 mg t.i.d., however two in the

evening.  She also gave her Trazodone to take at bedtime.  She also

recommended that the claimant engage in therapy with John Bedwell,

LCSW, as soon as possible.       

    The claimant saw Dr. McCoy again on December 18, 2007, for

follow-up care.  She noted that the claimant’s headache had been

relieved by fifty percent with physical therapy, and that she was

seeing Dr. Moore, a psychiatrist, who had increased her Lexapro and

added Xanax.  Her impression and plan, included: “1. Posttraumatic

migraine syndrome fifty percent better, for which she continued her

present treatment.  2.  Paresthesias secondary to anxiety: Therapy

with Dr. Moore.  3.  Return to clinic on a p.r.n. basis.”

                         ADJUDICATION 

A.  Compensability

      Ark. Code Ann.§ 11-9-102(4)(A)(i) defines "compensable 

injury":

      (i) An accidental injury causing internal or external      
      physical harm to the body or accidental injury to          
      prosthetic appliances, including eyeglasses, contact       
      lenses, or hearing aids, arising out of and in the
      course of employment and which requires medical 
      services or results in disability or death.  An injury 
      is “accidental" only if it is caused by a specific 
      incident and is identifiable by time and place of 
      occurrence[.]
     
    A compensable injury must also be established by medical

evidence supported by objective findings.  Ark. Code Ann. §
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11-9-102(4)(D).  The claimant must prove by a preponderance of the

evidence that she sustained a compensable injury.  Ark. Code Ann.

§11-9-102(4)(E)(i).   

     The instant claimant contends that she sustained a compensable

injury to her head and neck during the work-related incident of

October 29, 2007, wherein at least a box of cereal weighing

approximately eight pounds, fell on top of her head.   

    Here, the parties stipulated that there was an incident on

October 29, 2007, wherein the claimant was struck by a box of

cereal on the left shoulder.  The claimant testified that she was

unsure as to how many box(es) of cereal struck her.  Based on the

testimony of the claimant and Mr. King, I find that the claimant

was struck by at least one box of cereal weighing approximately

seven to eight pounds.  

     With respect to the claimant’s alleged head injury.  The

claimant essentially testified that she suffers from panic attacks,

an anxiety disorder, headaches, depression and confusion as a

result of the work-related incident.  The claimant admitted that

she previously suffered from panic attacks, depression, and an

anxiety disorder, prior to the incident, but maintains that her

panic attacks and anxiety disorder have been exacerbated by the

work-incident. 

     Here, the report from Concentra Health Centers on the date of

the claimant’s accident demonstrates that the claimant was
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diagnosed as having “a concussion without loss of consciousness.”

However, there was nothing about the claimant’s diagnosis of a

concussion to demonstrate that the diagnosis was based on anything

other than subjective criteria.  In fact, an MRI of the brain done

a few weeks after the incident, did not indicate any objective

findings of a traumatic closed-head/brain injury.  Dr. McCoy opined

the same on November 28, 2007.  Specifically, she comforted the

claimant that nothing serious was wrong with her given the normal

venous pulsations and an MRI of the brain.  In the present, case 

the only evidence suggesting the claimant sustained a closed-head

is found in the psychiatric evaluation by Dr. Moore and the

claimant’s own testimony regarding her symptoms.  Therefore, since

there is no objective evidence establishing a closed-head injury,

the claimant cannot meet her burden of proof of a compensable head

injury, in the form of a closed-head/an organic brain injury, as a

result of the work-incident. See Parson v. Arkansas Methodist

Hospital, 103 Ark. App. 178,     S.W. 3d     (2008).  

     However, I do find that the claimant sustained a head injury,

in the form of “contusion to the scalp,” a soft tissue injury.

This is demonstrated in Dr. Almond’s report of October 29, 2007

wherein, she diagnosed the claimant with contusion of “face, scalp

and neck.”                      

     In like manner, I find that there are objective findings of

record of a neck injury as a result of the work incident, contained
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within this same report.  As such, the claimant has met her burden

of proving a compensable soft-tissue neck injury.

B. Medical treatment

     An employer shall promptly provide for an injured employee

such medical treatment as may be reasonably necessary in connection

with the injury received by the employee.  Ark. Code Ann. §

11-9-508(a).  The claimant bears the burden of proving that he is

entitled to additional medical treatment.  Dalton v. Allen Eng'g

Co., 66 Ark. App. 201, 989 S.W.2d 543 (1999).  What constitutes

reasonably necessary medical treatment is a question of fact for

the Commission.  Wright Contracting Co. v. Randall, 12 Ark. App.

358, 676 S.W. 2d 750 (1984).

     Based on the record before me, I find that the respondents

have provided the claimant with all the reasonable and necessary

medical care for her compensable soft-tissue head and neck injury.

     The instant claimant received soft-tissue injuries to her head

and neck.  The respondents provided the claimant with some 

conservative medical care, in the form of, a medication regimen and

physical therapy care, for her work-related incident until November

7, 2007.  On November 1, 2007, Dr. Almond opined that the

claimant’s anticipated date of maximum medical improvement was

November 15, 2007.  As a result, I find that the additional

treatment that the claimant received after November 15, 2007 was

not reasonably necessary in connection with the claimant’s October

2007 compensable injury.  
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    While I recognize that the claimant sought treatment from

Baptist Health on November 10, 2007, I find that this treatment was

not causally connected to her compensable injury.   

C. Temporary total disability compensation

     An injured employee is entitled to temporary total disability

compensation during the time that she is within her healing period

and totally incapacitated to earn wages.  Arkansas State Highway

and Transportation Department v. Breshears, 272 Ark. 244, 613

S.W.2d 392 (1981).

    I find that the claimant has not sustained her burden of

proving that she is entitled to temporary total disability

compensation, from October 30, 2007 until February 25, 2008.  

    In the present matter, the claimant failed to prove by a

preponderance of the evidence that she was ever totally

incapacitated to earn wages as a result of her compensable injury.

The evidence demonstrates that on the date of her work-related

incident, Dr. Almond released the claimant to modified work duties,

however, such restrictions did not preclude the claimant from

performing her regular job duties. 

    The remaining issues have been rendered moot due to the

aforementioned finding, and therefore have not been addressed

herein this opinion.    

              FINDINGS OF FACT AND CONCLUSIONS OF LAW  

     On the basis of the record as a whole, I make the following
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findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

     1.  The Arkansas Workers’ Compensation Commission has       
         jurisdiction of the within claim.

2.  The employee-employer-carrier relationship existed at
         all relevant times, including October 29, 2007.

3.  Claimant’s average weekly wage at the time of the injury
         was $547.00; her temporary total disability rate is 
         $365.00 and her permanent partial disability rate is 
         $274.00.

4.  There was an incident on October 29, 2007.
  
     5.  At the time of the hearing, the parties stipulated 
         that a box fell and hit the claimant on the left 
         shoulder.  

6.  The claimant returned to work for the respondent-
         employer on February 26, 2008.

7.  The claimant has failed to prove by a preponderance
    of the evidence that she sustained a compensable   
    closed-head/organic brain injury as a result of the

         October 29, 2007 work-related incident. 

8.  The claimant has proven by a preponderance of      
    the evidence that she sustained a compensable head 
    injury, in the form of a contusion. 

9.  The claimant has proven by a preponderance of      
    the evidence that she sustained a compensable neck 
    injury.

    
    10.  Respondents have provided the claimant with all the     
         reasonable and necessary medical care for her 
         compensable injury. 
 
    11.  The claimant failed to prove by a preponderance of
         the evidence her entitlement to any temporary total 
         disability compensation.

    12.  The Motion to Dismiss was held in abeyance.

    13.  All other issues are reserved under the Act.   
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                            ORDER
    
    For the reasons discussed herein, this claim must be, and

hereby is, respectfully denied in its entirety.   

     IT IS SO ORDERED.

     ________________________
 CHANDRA HICKS

ADMINISTRATIVE LAW JUDGE

CH/ml 
    
 


