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This matter comes on for consideration of the

respondents’ Motion to Dismiss for failure to prosecute.

The respondents are represented by Attorney Melissa

Wood.  The claimant is pro se.  A hearing was held on

March 12, 2009, in El Dorado, Arkansas.  The claimant did

not appear at the hearing.  The record consists of the

transcript of the March 12, 2009 hearing and the exhibits

contained therein.

The claimant filed a request for a hearing for

additional benefits in this matter in September, 2008. 

After a course of prehearing proceedings, the claimant

mailed me a letter dated January 5, 2009, advising me that

she no longer wished to pursue this case against Abilities

Unlimited.  Thereafter, I received from the respondents a

letter dated January 8, 2009, requesting that this matter be

dismissed.  Ms. Craig did not respond to my January 14, 2009
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request for information, and Ms. Craig did not appear at the

hearing. 

After considering the respondents’ Motion to Dismiss

and the claimant’s lack of response thereto, the

respondents’ Motion to Dismiss is hereby granted.  Although

the respondents’ attorney indicated at the hearing that she

preferred a dismissal with prejudice, the Commission has

long stated its preference for dismissals without prejudice. 

See, Charles Neal v. Cajun Operating Co., Full Workers’

Compensation Commission, Opinion Filed October 16, 2008

(F612693).  The respondents have presented no evidence which

would indicate that a dismissal with prejudice is the

appropriate remedy in the present case.  Consequently, this

claim is dismissed without prejudice to refiling within the

appropriate limitations period.

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


