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Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant represented by CONRAD ODOM, Attorney, Fayetteville,
Arkansas.

Respondents represented by CONSTANCE CLARK, Attorney, Fayetteville,
Arkansas.

STATEMENT OF THE CASE

On February 3, 2009, the above captioned claim came on for a

hearing at Fort Smith, Arkansas.   A pre-hearing conference was

conducted on January 6, 2009, and a pre-hearing order was filed on

January 8, 2009.   A copy of the pre-hearing order has been marked

Commission's Exhibit No. 1 and made a part of the record without

objection.

At the pre-hearing conference the parties agreed to the

following stipulations:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On all pertinent dates, the relationship of employee-

employer-carrier existed between the parties.

3. The claimant sustained compensable injuries to her leg.
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4. The claimant is entitled to a weekly compensation rate of

$331.

By agreement of the parties the issues to litigate are limited

to the following:

1. Additional temporary total disability from October 24,

2008, to a date to be determined.

2. Additional medical.

3. Attorney’s fees.

Claimant’s contentions are:

“Employee/employer relationship existed on or
about 9/6/07.  That the benefits have been
controverted due to lack of medical
compliance.  That the claimant has fully
complied with medical treatment and
restrictions.  The claimant remains
temporarily totally disabled and in need of
additional medical treatment.”

Respondents’ contentions are:

“The respondents agree that the claimant
sustained compensable accidental injuries to
her right leg while working for the Springdale
School District, one on September 6, 2007,
when she fell from a chair, and the other on
September 20, 2007, when she was kicked in the
leg by a child. The respondents have paid all
appropriate medical and indemnity benefits to
the claimant. The claimant was last seen by
her authorized treating physician, Dr. Gary
Moffitt, on September 8, 2008. At that time,
the doctor stated that the claimant did not
have a return appointment but that he would
see her again on an as-needed basis.  The
claimant has, apparently, been treating with
Dr. Matthew Totten, who is the claimant’s
family physician but who is not authorized to
treat her in relation to her workers’
compensation injury. The respondents contend
that any treatment furnished by or at the
direction of Dr. Totten is unauthorized and is
not the responsibility of the respondents.
They further contend that the treatment
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furnished by and at the direction of Dr.
Totten is unnecessary, unreasonable and is for
medical conditions unrelated to the claimant’s
compensable injury.  There may also be an
issue with regard to the claimant’s
entitlement to permanent partial disability
benefits. It is the position of the
respondents that the claimant’s injury is a
scheduled injury to the lower extremity below
the knee and that she is not entitled to a
whole body impairment rating.  The respondents
reserve the right to amend these contentions
after the completion of investigation and
discovery.”

The claimant is a forty-four-year-old female who was employed

by the respondent to assist a teacher in the Pre-K department.  The

claimant sustained an admittedly compensable injury to her right

leg on September 6, 2007.  The injury required surgery to her right

leg which left a wound six inches in length.

The claimant was treated by Dr. Moffitt and staff at the

Washington Regional Wound Care Clinic.  The treatment from those

providers is not in dispute.  The dispute regarding additional

medical treatment centers around treatment given and ordered by Dr.

Totten who is the claimant’s family doctor.

The respondents contend that Dr. Totten was not an authorized

medical provider.  The claimant contends that he was authorized by

a referral from Dr. Moffitt.  On June 12, 2008, the claimant was

seen by Dr. Moffitt.  At that time he authored a letter to Janie

Cottrell who handles workers’ compensation claims for the

respondent.

In the letter, Dr. Moffitt states that the claimant reached

maximal medical improvement and that she has some permanent

impairment.  He further states that “she is not given a return
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appointment, but I will be glad to see her again in the future on

an as needed basis.”

In review of the letter, I find no indication that Dr. Moffitt

provided a copy of the letter to the claimant.  However, according

to the claimant’s credible testimony he did provide her a copy of

a form entitled “Claim For Income Protection Benefits” on June 12,

2008, which was submitted into evidence.

The form has several areas for the physician to comment about

the claimant’s medical treatment and condition.  Under the heading

of “Treatment” the following question is asked, “Describe the

patient’s current treatment program: (include facilities

name/address if applicable).”  Dr. Moffitt responded as follows,

“Follow-up with family doctor.”

This is a clear referral from Dr. Moffitt the authorized

treating physician to the claimant’s family doctor, who is Dr.

Totten.  Dr. Totten is an authorized physician in this matter

through the referral of Dr. Moffitt.

After a review of the medical records in this matter, I find

that the treatment Dr. Totten gave and/or authorized for the

claimant regarding her admittedly compensable injury is reasonable

and necessary including medication, wound center treatment, and

physical therapy.  The respondents shall bear the costs of his

authorized treatment of the claimant’s admittedly compensable

injury.

The claimant also contends that she is entitled to temporary

total disability from October 24, 2008, to a date to be determined.
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On October 24, 2008, Dr. Totten authored a note regarding the

claimant’s work status.  It in part states, “Please excuse Darla

for this 20-24th week and the following two weeks 27th through

November 7th.”  The claimant testified that she saw Dr. Totten on

the October 19, 2008, and followed up with wound care treatment and

some physical therapy.  Medical records also reflect her treatment

following the off work note form Dr. Totten.

I find that the claimant was temporarily totally disabled from

October 24, 2008, until November 7, 2008.  She had reentered her

healing period and was not able to work.  The claimant is entitled

to temporary total disability for the period of time from October

24, 2008, until November 7, 2008.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witness and to observe her demeanor, the following findings of

fact and conclusions of law are made in accordance with A.C.A. §11-

9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The stipulations agreed to by the parties at the pre-

hearing conference conducted on January 6, 2009, and contained in

a pre-hearing order filed January 8, 2009, are hereby accepted as

fact.

2. Dr. Totten is an authorized treating physician through the

referral of Dr. Moffitt.
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3. The treatment authorized by Dr. Totten regarding the

claimant’s admittedly compensable injury is reasonable and

necessary.  That treatment includes medication, wound center

treatment, and physical therapy.

4. The respondents shall bear the cost of the treatment

authorized by Dr. Totten regarding the claimant’s admittedly

compensable injury.

5. The claimant has proven by a preponderance of the evidence

that she is entitled to temporary total disability from October 24,

2008, until November 7, 2008, at a weekly rate of $331.

6. The claimant’s attorney is entitled to a fee in this matter

as set forth in the Arkansas Workers’ Compensation Act.

ORDER

That Dr. Totten is an authorized treating physician and the

respondents shall pay the cost of the reasonable and necessary

treatment of the claimant’s admittedly compensable injury

authorized by Dr. Totten.

The claimant was temporarily totally disabled from October 24,

2008, until November 7, 2008, and shall be compensated at a rate of

$331 per week.

The claimant’s attorney is entitled to a fee in this mater as

set forth in the Arkansas Workers’ Compensation Act.

All benefits herein awarded which have heretofore accrued are

payable in a lump sum without discount.
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This award shall bear the maximum legal rate of interest until

paid.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


