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STATEMENT OF THE CASE

On October 2, 2008, the above captioned claim came on for a

hearing at Fort Smith, Arkansas.   A pre-hearing conference was

conducted on August 6, 2008, and a pre-hearing order was filed on

August 6, 2008.   A copy of the pre-hearing order has been marked

Commission's Exhibit No. 1 and made a part of the record without

objection.

At the pre-hearing conference the parties agreed to the

following stipulations:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On April 18, 2008, the relationship of employee-employer-

carrier existed between the parties.

3. The claimant sustained a physical injury on April 18, 2008.
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By agreement of the parties the issues to litigate are limited

to the following:

1. Compensability.

2. Claimant’s entitlement to related medical.

Claimant’s contentions are:

“Claimant is a 27 year-old employee
of the Bentonville School District
who sustained an injury to her left
knee on or about April 18, 2008.
The claim was denied by the
Respondents, and the claimant filed
this action.”

Respondents’ contentions are:

“The respondents contend the
claimant did not sustain an injury arising out of and in the course
of her employment as defined by the Arkansas Workers’ Compensation
Act.  The defenses asserted by the respondents include, but are not
limited to, the fact that the claimant was not performing
employment services at the time of the alleged incident.”

DISCUSSION

The claimant worked in the Respondent’s before and after

school program.  The claimant testified that she worked in the

morning from 5:45 til 8:00 and then in the afternoon on Monday and

Tuesday from 2:00 til 6:00.  Her employment responsibilities

included providing activities and supervision for children before

and after they were to attend school.

On April 18, 2008, the claimant’s credible testimony reflects

that she arrived at her place of employment sometime before 6:00

a.m.  The claimant testified she unlocked the door to gain access

to the building, and then used a hex key to unlock another door

allowing the parents and children entry to the building.  She then

testified she was going to the area in the building where she would
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clock in and upon traveling to that area fell and injured her left

knee.

ADJUDICATION

The central issue in this matter is whether the claimant was

performing employment services for the respondent at the time she

sustained her injury on April 18, 2008.  The respondents have

stipulated that the claimant sustained a physical injury on April

18, 2008.  Medical evidence of swelling in the left knee, an

objective finding, appears in a letter authored by Dr. Kathleen

Vandergriff dated April 18, 2008.  In this letter Dr. Vandergriff

diagnoses the claimant with left knee strain.  It is clear that the

incident that occurred to the claimant on April 18, 2008, when she

tripped and fell, is causally related to the current knee

difficulties the claimant is experiencing.

In Shults v. Pulaski County SP. SCH. Dist., 63 Ark. App. 171

(1998) the Court found that the first duty of a building custodian,

(the claimant) was to check an alarm system.  The Court stated that

duty was an activity that carried out the purpose or advanced the

employer’s interest and constituted employment services.

In the present case the claimant credibly testified that she

was unlocking the door and also using a hex key to allow the door

to be opened so that patrons could access the facility.  After that

point but before the claimant clocked into work she fell and

injured her knee.  It is clear that the claimant was carrying out

or advancing the employer’s purpose at the time of her injury.  It

should also be noted that this injury occurred during her normal
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work hours and on the premises where she worked.  I find that the

claimant suffered a compensable injury on April 18, 2008, to her

left knee and that she is entitled to reasonable and necessary

medical treatment regarding the injury to her left knee.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witness and to observe her demeanor, the following findings of

fact and conclusions of law are made in accordance with A.C.A. §11-

9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The stipulations agreed to by the parties at the pre-

hearing conference conducted on August 6, 2008, and contained in a

pre-hearing order filed August 6, 2008, are hereby accepted as

fact.

2. The employee/employer relationship existed.

3. The Commission has jurisdiction over this matter.

4. The claimant proved by a preponderance of the evidence that

she suffered a compensable injury on April 18, 2008, to her left

knee.

5. The claimant is entitled to reasonable and necessary

medical treatment regarding the injury to her left knee caused by

her compensable injury.

ORDER
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The claimant suffered a compensable injury to her left leg on

April 18, 2008, and the respondents shall pay reasonable and

necessary medical expenses that are related to that injury.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


