
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  B204200

JAMES E. ANDERSON,  EMPLOYEE CLAIMANT

WINBURN TILE MANUFACTURING, EMPLOYER RESPONDENT 

LIBERTY MUTUAL INSURANCE, CARRIER RESPONDENT

OPINION FILED FEBRUARY 5, 2009

Hearing before ADMINISTRATIVE LAW JUDGE ELIZABETH W. HOGAN, on January 30, 2009,
at Little Rock, Arkansas.

Claimant appeared pro se.

Respondents represented by JOHN SCOTT, Adjuster, Irving, Texas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to additional permanent

partial disability benefits.

At issue is whether or not this claim for additional benefits is barred by the statute of

limitations pursuant to Ark. Code Ann. §18-1318.

After review, I find the evidence does not preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employer-employee-carrier relationship on January 29, 1962 at

which time the claimant sustained a compensable scheduled injury at a compensation rate of $33.28.

 Medical expenses, temporary total disability benefits, permanent partial disability benefits and

attorney’s fees were  paid.

The claimant contends he has not been adequately  compensated for the loss of his ring finger

on his right hand.  He seeks payment of additional permanent partial disability benefits.
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The respondents contend all appropriate benefits have been paid as ordered by the

Commission in opinions dated January 21, 1963, April 8, 1963, and November 27, 1963.  This claim

for additional benefits is barred by the statute of limitations. 

The claimant’s right hand was crushed in a tile press on January 29, 1962 ultimately resulting

in the amputation of his ring finger.  The claim was accepted as compensable.

The claimant hired an attorney who secured a corrected compensation rate.  At the first

hearing, the referee awarded additional medical treatment, additional temporary total disability

benefits and a 50% rating to the hand as assessed by Dr. Nix (5% had been controverted).

The respondents appealed the decision to the Commission.  After listening to oral arguments,

the Commission held in abeyance a decision on the impairment rating until after additional surgery

had been performed by Dr. Hundley.

After Dr. Hundley released the claimant, the Commission held the claimant was entitled to

permanent partial disability benefits equivalent to a 30% impairment rating to the hand.  There was

no appeal of this decision.  The case was inactive for the next 44 years.

In 2007, the claimant filed a request for additional benefits.  The case was assigned to the

Adjudication Division in 2008.

FINDINGS AND CONCLUSIONS

The respondents have controverted this claim on the basis of the statute of limitations.  

Ark. Code Ann. §81-1318:

1 A claim for compensation for disability on account of
an injury (other than an occupational disease and
occupational infection) shall be barred unless filed
with the Commission within two (2) years from the
date of the injury.
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3(b) In cases where compensation for disability has been
paid on account of injury, a claim for additional
compensation shall be barred unless filed with the
Commission within [1] year from the date of the last
payment of compensation, or two [2] years from the
date of the injury, whichever is greater.

The Commission’s decision to award a 30% rating became final thirty days after the

November 27, 1963 decision.  This claim became barred by the statute of limitations in 1964 one

year after the last payment of benefits in 1963.

This claim underscores the Commission’s need for the power of summary judgment.

1. The Workers’ Compensation Commission has
jurisdiction of this claim in which the relationship of
employer-employee-carrier existed among the parties
at which time the claimant sustained a compensable
scheduled injury.  Medical expenses, temporary total
disability benefits and a 30% rating were paid in 1963.

2. This claim for additional benefits filed in 2007 is
barred by the statute of limitations.

3. The respondents are directed to pay the court reporter,
Celia Jamison, within thirty days of receipt of her bill.
Failure to do so may result in sanctions.

This claim for additional benefits is respectfully denied and dismissed.

IT IS SO ORDERED.

                                                                                     
ELIZABETH W. HOGAN
Administrative Law Judge


