
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F802478

TIMOTHY ALLEN CLAIMANT

RHODES CHEVROLET          RESPONDENT
                                                
RISK MANAGEMENT RESOURCES, RESPONDENT
INSURANCE CARRIER/TPA

OPINION FILED JANUARY 14, 2009

Hearing before ADMINISTRATIVE LAW JUDGE MICHAEL L. ELLIG in Fort Smith,
Sebastian County,  Arkansas.

Claimant pro se. 

Respondents represented by CAROL WORLEY, Attorney, Little Rock, Arkansas. 

STATEMENT OF THE CASE

A hearing was held in the above styled claim on January 13, 2009, on the

respondents’ Motion to Dismiss for lack of diligent prosecution.  A copy of this Motion was

made Commission’s Exhibit No. 1 to the hearing.

Notice of the respondents’ Motion and of the scheduled hearing was provided to the

claimant by certified mail return receipt requested and addressed to the claimant’s last

known address.  A copy of this notice was made Commission’s Exhibit No. 2 to this

proceeding.  This notice was returned by the U. S. Post Office as “unclaimed”.  A copy of this

return receipt was also made a part of Commission’s Exhibit No. 2.

The  entire remainder of the Commission’s file was admitted as Commission’s

Exhibit No. 3 and was  incorporated by reference in the transcript of the current proceeding.

No response was received from the claimant to the respondents’ Motion.  The

claimant neither appeared in person nor by counsel at the scheduled proceeding.

 DISCUSSION

The Commission’s file indicates that a claim for initial benefits was filed on the

claimant’s behalf by the Wren Law Firm, on March 14, 2008.  This claim was subsequently

denied by the respondents and controverted in its entirety.  A pre-hearing questionnaire
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was subsequently filed, on the claimant’s behalf, by the Wren Law Firm on September 5,

2008.  On September 9, 2008, this matter was set for a pre-hearing conference on

September 30, 2008.  The respondents filed their pre-hearing questionnaire on September

26, 2008.  

On September 29, 2008, the Wren Law Firm requested that the pre-hearing

conference be cancelled and the case be returned to the general files.  

On September 29, 2008, the Wren Law Firm advised that they wished to withdraw

as the claimant’s attorney of record and were not retaining any lien in the claim.  No reason

was given for this request to withdraw.  Notice of this request was given the claimant by the

Commission, in a letter dated October 7, 2008.  No response to this Motion appears to have

been received by the Commission from the claimant.  On October 27, 2008, the Full

Commission granted the Wren Law Firm’s request to withdraw as claimant’s counsel.  The

claimant has made no further contact with the Commission in an attempt to pursue his

claim.  

I find the  foregoing evidence sufficient to establish that the claimant has not

pursued his claim in a timely and diligent manner.  Thus, the respondents’ Motion to

Dismiss without prejudice  should be granted.

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has jurisdiction of this claim.

2. The claimant’s alleged injury occurred on February 7, 2007, and a claim for

benefits for this injury was filed on the claimant’s behalf on March 14, 2008.

3.  No action has been taken by the claimant or anyone on his behalf to pursue his

claim since September 29, 2008, and the claimant has made no attempt to contact this

Commission following the discharge of his attorney of record, on October 27, 2008.
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4.  The  current record demonstrates that the claimant has failed to prosecute his

claim in a diligent and timely manner.  The respondents request for a dismissal, without

prejudice, is appropriate and should be granted.

ORDER

This claim should be and hereby is dismissed, without prejudice.  This claim is

subject to refiling within the time period allotted by Ark. Code Ann. §11-9-702(a).  

IT IS SO ORDERED.   

                                                                                                                             
                      MICHAEL L. ELLIG

                                      ADMINISTRATIVE LAW JUDGE                                


