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OPINION FILED NOVEMBER 24, 2009

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in
Springdale, Washington County, Arkansas.

Claimant was pro se.

Respondents represented by DIANE GRAHAM, Attorney, Fort Smith,
Arkansas.

STATEMENT OF THE CASE

On November 10, 2009, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Springdale, Arkansas.

An order setting this claim for a motion to dismiss hearing was

mailed to the estate of Myra Burthardt.  The certified letter was

signed for by Carol Schenk on October 29, 2009, as set forth on the

return receipt.  The claimant’s estate was formerly represented by

Mark Freeman; however, he filed a motion to withdraw which was

granted on October 26, 2009.

The respondents were represented by counsel at this hearing.

Respondents’ attorney stated that this claim was accepted as

compensable on May 16, 2008.  On November 30, 2008, an AR-C was

filed with the Commission, a pre-hearing was conducted, and a

hearing set on the issue of additional temporary total disability.
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The claimant’s deposition was scheduled for May 26, 2009, but the

claimant had a massive heart attack on May 21, 2009, and was placed

in intensive care.  The claimant passed away on May 31, 2009.  No

family member or representative of the deceased has sought to

prosecute this claim in any way; therefore, the respondents move to

have this claim dismissed.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

respondents’ attorney, I find this claim should be dismissed.

ORDER

Pursuant to the above statements and findings, I have no

alternative but to dismiss this claim, without prejudice, in its

entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


