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STATEMENT OF THE CASE

On August 18, 2009, the above captioned claim came on for a

hearing on Respondents’ Motion to Dismiss at Springdale, Arkansas.

In a pre-hearing order dated July 22, 2009, this matter was set for

hearing on August 18, 2009.  Subsequently, the claimant filed a

Motion for Contempt of Court and Sanctions.  Contained in the body

of that Motion was a request by claimant for a continuance of the

hearing.  Respondents’ attorney duly responded to that Motion and

an additional telephone conference was conducted.  The Motion for

Contempt of Court and Sanctions was denied.  The request for

continuance was also denied.  The claimant informed the Commission

during the conference that he would not be present at the hearing

due to financial reasons.  The claimant did not appear at the

hearing which was set for 9:00 a.m. and, after waiting until 10:49

for the claimant, the hearing was conducted.  The day prior to the

hearing, this Commission received a Motion for Temporary Dismissal

filed by the claimant.  The claimant requested to have his claim
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temporarily dismissed so that he could file the claim again when

his finances improve.

At that time, I allowed the respondents’ attorney to present

answers to the claimant’s Motion and to make any other motions that

are deemed necessary.  The respondents presented a Motion for

Dismissal with Prejudice.  Respondents’ attorney stated that the

claimant received an admittedly compensable bilateral hand/arm

injury while working for Tyson in the spring of this year which was

accepted and appropriate benefits paid.  Respondents’ attorney

stated that the claimant engaged in inappropriate, unprofessional,

and uncivil behavior during the pre-hearing process.  Respondents’

attorney stated that the only issue before the Commission is two

days of temporary total disability benefits which is not allowed

under Ark. Code Ann. §11-9-501(a)(1).  

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

Respondents’ attorney, I find that this claim should be denied.

ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim in its entirety without

prejudice.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


