
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F600300

STACY WEST, Employee  CLAIMANT

LA-Z-BOY, Employer  RESPONDENT

SEDGWICK CMS, Carrier RESPONDENT

OPINION FILED MARCH 25, 2008

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by EVELYN BROOKS, Attorney, Fayetteville, Arkansas.

Respondents represented by CURTIS NEBBEN, Attorney, Fayetteville, Arkansas.

STATEMENT OF THE CASE

On February 27, 2008, the above captioned claim came on for a hearing at

Springdale, Arkansas.   A pre-hearing conference was conducted on January 9, 2008, and

a pre-hearing order was filed on that same date.   A copy of the pre-hearing order has

been marked Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer relationship existed between the parties on or about

November 22, 2005.

3.   The claimant sustained a compensable injury to both wrists on November 22,

2005.

4.   The claimant was earning sufficient wages to entitle her to compensation at the

weekly rates of $466.00 for total disability and $350.00 for permanent partial disability

benefits.

At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Claimant’s entitlement to additional medical treatment.   
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The claimant contends she is entitled to additional medical benefits.

The respondents contend that additional medical treatment is not reasonable and

necessary.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witness and to observe her demeanor, the following findings of fact and

conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on January 9, 2008, and contained in a pre-hearing order filed that same date,

are hereby accepted as fact.

2.    Claimant has met her burden of proving by a preponderance of the evidence

that she is entitled to additional medical treatment for her compensable injury.

FACTUAL BACKGROUND

The claimant is a 36-year-old woman who began working for the respondent in July

1996.   For the first eight years of her employment the claimant performed a job which

required her to sew material which was used to assemble recliners. Approximately eight

years after she began working, the respondent converted its manufacturing process to a

cellular process where employees rotated various job duties over the course of a day. 

Claimant testified that these job duties included sewing, building leg rests, building foot

rests, putting fabric on various parts of the chair, stuffing the back of chairs, stuffing seats,

and loading.   Claimant testified that all of her job duties with the respondent required

continuous work with her hands.   She further testified that even after she began rotating

jobs she still spent approximately 40 to 45 percent of her day sewing.
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The medical records indicate that claimant first made complaints of bilateral hand

pain to Dr. Lewis in September 2004.   At that time Dr. Lewis indicated that claimant should

perform stretching exercises before work, cut down on overtime work, and take Ibuprofen

as needed. 

Approximately one year later in November 2005, in addition to performing her

regular job activities she also agreed to stay after her regular shift for a couple of hours and

help the stuffing department which was behind.   Claimant testified that she was required

to take fiber bags that go inside seats or the backs of chairs and hold them tightly onto a

machine that would fill it with fiber.  After the proper size was reached she had to run the

bag through a sewing and sealing machine.   According to claimant’s testimony she began

having problems with her hands during this time.

Claimant sought medical treatment from Dr. Lewis on November 22, 2005,

complaining of bilateral hand and wrist pain.   Claimant was given medication, a wrist wrap,

and an injection.  Claimant continued to be evaluated by Dr. Lewis who eventually ordered

EMG testing which according to Dr. Lewis’ report of January 24, 2006, revealed moderate

carpal tunnel syndrome on the left and mild carpal tunnel syndrome on the right.   As a

result, Dr. Lewis referred claimant to Dr. Heinzelmann, orthopaedic surgeon.   

Dr. Heinzelmann performed a carpal tunnel release on claimant’s left wrist on

February 7, 2006.   After a period of time in which claimant was off work she was returned

to light duty work before being released by Dr. Heinzelmann without restrictions.  In a

report dated May 30, 2006, Dr. Heinzelmann indicated that claimant had reached

maximum medical improvement and that she had suffered no permanent impairment.  The

medical reports reflect that claimant returned to Dr. Heinzelmann for complaints of pain in

her left wrist again on October 9, 2006, and that she was discharged by him to return as

needed as of November 6, 2006.

Claimant testified that in 2007 she continued to work in a team cell, performing
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various job duties.  However, in October 2007 the respondent removed sewing from the

team cell and she returned to her previous job of sewing all day long.  On October 30, 2007

claimant sought additional medical treatment from Dr. Youmans, her family physician, for

right wrist pain.

The respondent accepted as compensable injuries to both of claimant’s wrists in

November 2005.   Respondent has paid compensation benefits including temporary total

disability benefits and medical treatment.  Claimant has filed this claim contending that she

is entitled to additional medical treatment for her compensable injury.  Respondent denies

liability for additional medical treatment.

ADJUDICATION

Claimant has the burden of proving by a preponderance of the evidence that she

is entitled to additional medical treatment for her compensable injury.  Dalton v. Allen

Engineering Company, 66 Ark. App. 201, 989 S.W. 2d 543 (1999).   After reviewing the

evidence in this case impartially, without giving the benefit of the doubt to either party, I find

that claimant has met her burden of proof.

The parties have stipulated that claimant suffered a compensable injury to both her

wrists as a result of her job activities in November 2005.   As a result of her compensable

injury claimant underwent surgery in the form of a carpal tunnel release on her left wrist by

Dr. Heinzelmann in February 2006.   After being off work for a period of time and after a

period of performing light duty work, claimant returned to work for the respondent

performing job activities which required the continued use of both her left and right wrists.

On October 9, 2006, the claimant returned to Dr. Heinzelmann complaining of pain

and swelling in her left hand and wrist.  Dr. Heinzelmann indicated that claimant was

suffering from tendinitis which he attributed to the rapid repetitive pinching and gripping

activities she was performing as a seamstress for the respondent.  He went on to note that
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if claimant continued to perform her present work activities it would prolong her tendinitis

or cause it to recur.

    Her present work activity is obviously causing her
tendinitis problem and I do not feel that she should
continue this specific activity in the future as it will
simply prolong her tendinitis or cause it to recur
again.  (Emphasis added.)

On November 6, 2006, Dr. Heinzelmann noted that claimant’s hands were better

after being off of her regular job for a period of two weeks.   Dr. Heinzelmann discharged

the claimant to return as needed.

I believe it is significant to note that Dr. Heinzelmann in his report of October 9, 2006

indicated that claimant’s job activities could cause her tendinitis to recur again at some

point in the future.  In fact, when Dr. Heinzelmann released claimant as of November 6,

2006, he indicated that she should return as needed.  Claimant has testified that her

sewing duties hurt her hands and as a result she has made several attempts to “bid out”

of that job.  However, claimant has continued to perform those job activities and according

to her testimony her hands still ache and she has trouble opening bottles and lifting heavy

objects.  For that reason she sought additional medical treatment from Dr. Youmans and

filed this claim.   

Based upon my observations of claimant at the hearing as well as my review of her

testimony, I find that claimant is a credible witness.  Based upon claimant’s testimony

which I find to be credible as well as Dr. Heinzelmann’s indication that claimant’s job

activities could cause her hand problems to recur in the future, I find that claimant has met

her burden of proving by a preponderance of the evidence that she is entitled to additional

medical treatment for her compensable injury.   While claimant was released by Dr.

Heinzelmann as having reached maximum medical improvement, he subsequently

indicated that claimant’s continuance of her job might lead to a recurrence of her hand
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problems.   This has occurred.   Claimant continues to suffer from problems with her hands

as a result of her original compensable injury and her subsequent job activities.

Accordingly, I find that claimant has met her burden of proving by a preponderance of the

evidence that she is entitled to additional medical treatment.

Because claimant’s compensable injury occurred after July 1, 2001, the claimant’s

attorney fee is governed by the amendments made by the Arkansas General Assembly in

2001.   Pursuant to A.C.A. §11-9-715(a)(1)(B)(ii), attorney fees are awarded “only on the

amount of compensation for indemnity benefits controverted and awarded.”   Here, no

indemnity benefits were controverted and awarded; therefore, no attorney fee has been

awarded.   Instead, claimant’s attorney is free to voluntarily contract with the medical

providers pursuant to A.C.A. §11-9-715(a)(4).

AWARD

Claimant has met her burden of proving by a preponderance of the evidence that

she is entitled to additional medical treatment for her compensable injury. 

Pursuant to A.C.A. §11-9-715(a)(1)(B)(ii), attorney fees are awarded “only on the

amount of compensation for indemnity benefits controverted and awarded.”   Here, no

indemnity benefits were controverted and awarded; therefore, no attorney fee has been

awarded.   Instead, claimant’s attorney is free to voluntarily contract with the medical

providers pursuant to A.C.A. §11-9-715(a)(4).

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $301.75.

IT IS SO ORDERED.

                                                                          
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


