
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F712007

TERESA WEAVER CLAIMANT

USA TRUCK, SELF INSURED RESPONDENT
                                                

OPINION FILED NOVEMBER 6, 2008

Hearing before ADMINISTRATIVE LAW JUDGE MICHAEL L. ELLIG in Fort Smith,
Sebastian County, Arkansas.

Claimant pro se.

Respondent represented by SCOTT ZUERKER, Attorney, Fort Smith, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above styled claim on October 28, 2008, in Fort Smith,

Arkansas.  The purpose of this hearing was for consideration of the respondent’s  motion

to dismiss, filed with this Commission on September 23, 2008.

Notice of this  hearing on the respondent’s motion was provided to the claimant by

sending the written notice to the claimant at her last known address, certified mail return

receipt requested. This notice was returned to the Commission by  the U. S. Post Office as

unclaimed and unable to forward.  The claimant did not appear in person or through

counsel at the scheduled hearing.

 DISCUSSION

A review of the Commission’s  file reflects that an initial claim for benefits was made

by this claimant with this Commission on November 15, 2007.  This claim was denied and

controverted in its entirety by the respondent, on or about November 16, 2007.  Written

notice of the respondent’s position was mailed to the claimant by Carl Bayne, Director of

Operations/Compliance, for this Commission, on November 16, 2007.  

The Commission’s file reflects that the claimant has taken no action to pursue this

claim, since it was filed.  In fact, this Commission has received no communication,

whatsoever, from the claimant or anyone on her behalf since the filing of her claim.
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The claimant’s failure to keep in contact with this Commission and to take any

actions to pursue her claim for approximately a year following its filing is sufficient grounds

for dismissal under either Ark. Code Ann. §11-9-702(a)(4) or Rule 13 of this Commission.

However, such dismissal is without prejudice to refiling the claim within the time period

allotted by Ark. Code Ann. §11-9-702(a)

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has jurisdiction of this claim.

2. On November 15, 2007, the claimant filed an initial claim with this Commission,

which was controverted in its entirety by the respondent.  

3.  No request for a hearing on this claim was made by the claimant or anyone acting

on her behalf of  within six months from the date it was filed.  In fact, no request for hearing

on the claim has ever been made by the claimant or anyone acting on her behalf.    The

claimant has failed to prosecute her claim in a diligent and timely manner. 

ORDER

The respondent’s motion to dismiss this claim for the claimant’s failure to request

a hearing within six months of the filing of the claim or to otherwise diligently prosecute her

claim in a timely manner is supported by the evidence of record and is hereby granted.  This

claim is dismissed pursuant to the authority of Ark. Code Ann. §11-9-702(a)(4) and Rule 13

of this Commission.  However, such dismissal is without prejudice to refiling within the

time allotted by Ark. Code Ann. §11-9-702(a).

IT IS SO ORDERED.   

                                                                                                                             
             MICHAEL L. ELLIG

                                      ADMINISTRATIVE LAW JUDGE                                


