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STATEMENT OF THE CASE

On August 12, 2008, the above captioned claim came on for a

hearing at Fort Smith, Arkansas.   A pre-hearing conference was

conducted on January 22, 2008, and a pre-hearing order was filed on

January 22, 2008.   A copy of the pre-hearing order has been marked

Commission's Exhibit No. 1 and made a part of the record without

objection.

At the pre-hearing conference the parties agreed to the

following stipulations:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. The employment relationship existed between the parties on

and before October 23, 2007.

3. The claimant’s average weekly wage was $466.24, entitling

her to compensation rates of $311 per week for temporary total

disability.
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4. The claim had been controverted in its entirety for

purposes of attorney’s fees.

By agreement of the parties the issues to litigate are limited

to the following:

1. Compensability.

2. Whether the claimant was an employee at the time of the

admitted incident.

3. If compensability is overcome, claimant’s entitlement to

associated benefits must be addressed.

The claimant contends, in summary, that she sustained

multiple injuries as the result of a specific incident identifiable

in time and place of occurrence on October 23, 2007, which arose

out of and during the course of her employment; that respondents

should be held responsible for all outstanding hospital, medical,

and related treatment, together with continued reasonably necessary

medical treatment; that she is entitled to temporary total

disability for the period beginning October 24, 2007, and

continuing through an undetermined date, maintaining that her

healing period has not ended; and that a controverted attorney’s

fee should attach to any benefits awarded.  The claimant reserved

the issue of permanent disability, if applicable.

The respondents contend that the claimant’s employment

was terminated on October 23, 2007, and that she was, therefore,

not an employee at the time of the incident.  Respondents maintain

that upon being advised of her termination and the reasons

therefore, the claimant sustained an idiopathic event which was
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unrelated to her employment; that if an injury occurred, which

respondents specifically disputed, that it did not arise out of and

during the course of claimant’s employment further maintaining that

the claimant cannot satisfy the requirements necessary to prove a

compensable injury.

DISCUSSION

The threshold issue in this matter is whether the claimant was

performing employment services at the time of the alleged incident

on October 23, 2007.  The claimant was employed as a housekeeper

for the respondent on October 23, 2007.  The claimant testified

that while doing job duties on that day, her work was interrupted

by one of her supervisor.  She was told to go to the office where

she met three other supervisors.

During a half hour meeting, the claimant was terminated from

employment.  During the meeting the claimant testified her heart

began to beat faster and she had difficulty breathing.  At the end

of the meeting she said she fell from her chair and “my whole body

fell on my arm.”  According to the claimant her right shoulder hit

the floor but she could not remember if her head hit the floor.

She was transported to a hospital by ambulance and remained there

for three nights.

ADJUDICATION

In deciding whether the claimant was performing employment

services we must consider Ark. Code Ann. §11-9-102(B)(4)(iii):

(iii) Injury which was inflicted upon the
employee at a time when employment services
were not being performed or before the
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employee was hired or after the employment
relationship was terminated. (Emphasis added)

In the present case the evidence shows that the claimant had

been terminated at the time she fell and reportedly injured

herself.  The Workers’ Compensation Act, which must be strictly

construed, is clear that injuries after termination of the

employment relationship are not included in the definition of a

compensable injury.  The claimant has failed to meet her burden of

proof as to her sustaining a compensable injury in this matter.

Even if the claimant were able to prove that she sustained her

injuries while employed and in the course of employment services

she would still have to meet the requirements of Ark. Code Ann.

§11-9-102(16)(A)(i).

A review of all the medical evidence shows no objective

findings that can be reasonably related to the fall that the

claimant alleges to have suffered.  This review of evidence

includes a report form Washington Regional Medical Center regarding

an MRI of the claimant’s right shoulder.  The claimant simply

cannot meet her burden; inasmuch, this matter is dismissed in its

entirety.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witness and to observe her demeanor, the following findings of

fact and conclusions of law are made in accordance with A.C.A. §11-

9-704:
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FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The stipulations agreed to by the parties at the pre-

hearing conference conducted on January 22, 2008, and contained in

a pre-hearing order filed January 22, 2008, are hereby accepted as

fact.

2. The employment relationship existed between the parties on

and before October 23, 2007.

3. The claimant’s average weekly wage was $466.24, entitling

her to compensation rates of $311 per week for temporary total

disability.

4. The claim had been controverted in its entirety for

purposes of attorney’s fees.

5. The claimant had been terminated from the employment

relationship when she suffered her alleged fall.

6. The claimant has failed to prove by objective medical

evidence that an injury occurred.

7. This matter should be dismissed in its entirety.

ORDER

The claimant failed to prove by a preponderance of the

evidence that she suffered a compensable injury; therefore, this

matter is dismissed in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


