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Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on August 22, 2008,
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Claimant represented by the HONORABLE PHILIP M. WILSON, Attorney at Law, Little Rock,
Arkansas.

Respondents represented by the HONORABLE RICHARD S. SMITH, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above style claim to determine the claimant’s entitlement

to workers’ compensation benefits.  On July 8, 2008, a pre-hearing conference was conducted in

this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order

reflects stipulations entered among the parties, the issues to be addressed during the course of the

hearing, and the parties’ contentions relative to the afore.  The Pre-hearing Order is herein

designated a part of the record as Commission Exhibit #1.  

The testimony of the claimant, coupled with medical reports and other documents

comprise the record in this claim.
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DISCUSSION

Tina L. Uzoigwe, the claimant, with a date of birth of July 4, 1963, has three years of

college education.  Ms. Uzoigwe recently finished summer school at Pulaski Tech.  Ms. Uzoigwe

has a certificate as a Nursing Assistant, as well as a certificate for registered and certified

Medical Assistant, having graduated from Eastern College of Health Vocation.  Ms. Uzoigwe

also has a degree from Shorter College.

The testimony of the claimant reflects that she started her employment with state

government in another job in 1991 and continued until 1994/95.  Ms. Uzoigwe testified that she

commenced her employment with the Department of Corrections at the Wrightsville Unit on

February 23,1998.  In describing her employment duties claimant testified:

I had to guard the inmates, and I mostly worked in a tower - 
the Armory Tower - the main tower at the prison.

I worked on the ground - normally, you rotate, and we’d normally
stay in a position for thirty (30) days, but I was up there, probably, three
(3) years, total time.  (T. 8).

Claimant provided a detailed description of her job tasks on a day-to-day basis during the three

years (3) years that she worked in the tower:

I’d lift over a hundred (100) pounds; I worked twelve-and-a-half
(12 ½ ) hours.  I was in the tower, and I’d lift the weapons and different
type of cases, and I’d push buttons and all day long, and I wrote about 
thirteen (13) pages of what was going on around the unit.  And I was the 
main speaker and everything.  I opened all the gates at Sally Port, and I 
lifted weapons from Varner Unit - different units come, and it goes on 
all day long.  (T. 9).

Claimant elaborated regarding the lifting weapons aspect of her job duties:

They’re in the basket, so many feet down, and I have to pull on the
rope the whole - mostly the whole time I’m up there, and they just put the
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weapons in.  I keep the weapons so that - they’re not allowed to take 
them on the unit - so they drop them off to me, and I’ll pull them up.
And then I leave them up there, and then they come right back and get 
them, and I put them in there and I pull them down.  And I go and I pop
all the gates.  They’ll tell me what gates to pop, and then I run back and
pull up another - a prisoner or unit will come, and I have to do that all 
day long. (T. 9).

The testimony of the claimant reflects that the device used to retrieve and lower the weapons in

the basket was pulley-type apparatus.  Claimant estimated the weight was over 100 pounds. 

Claimant explained the difficulty in pulling up the basket, even with the pulley apparatus:

Yes, because it’s not on track - most of the time, it’s not on track,
so you’ve got to, you know.   .   .  

Lot of force. (T. 10).

The testimony of the claimant reflects that during the course of an hour, 45 minutes would be

devoted to actually using the pulley machine.  Claimant worked a 12-hour shift.

The claimant testified regarding other aspects of her job during the pertinent time period

were hand-intensive:

Yes.  Pushing the buttons - I pushed buttons all the way from the
time I get up there, 6-thirty (6:30), till about - until Sally Port closes at 
5:30.

That’s why they change the positions and, normally, a worker had
stayed in the position, when I first started, like six (6) months, and then 
they went to three (3) months, and then they went to one (1) month.  We’re
on one (1) month now.  Each position we work, including the tower, we 
rotate, so everybody can get a chance.  But, at that time, you know, the time
I stayed up there - I went from night shift up there to day shift up there, and 
I stayed up there a total - I’m thinking - I stayed up there a long time, and I 
think more so why they changed the rule of . . .  (T. 11).

The claimant’s testimony reflects, regarding the onset of symptoms attributable to her

injury growing out of job duties in the tower:
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No, it just started like a tingling, you know, a little bit, and then
I would have like, from the rope, just, you know, like blisters - a little bit
blisters - and everything.  I was the only one that could work that position
- well, they could have trained somebody else, but . . (T. 12).

Claimant testified that eventually she sought medical treatment for the problems that she was

having with her hands.  Further, claimant testified that she reported the problems that she was

having to supervisory personnel of respondent-employer, to include Lieutenant Smiley, and

Captain Johnson.  Claimant also relayed her hand complaints to her co-workers.  Regarding the

progression of her symptoms, claimant testified:

At first, it stayed kind of about the same, and then I could only
make use of just one hand, because a knot came up on it - a knot came
up on my hand. (T. 12).

The testimony of the claimant reflects that it was not until early February 2008, that she 

completed an incident/accident report regarding her hand complaints.   Claimant’s testimony 

reflects that pursuant to the information she provided an individual in personnel filled out the 

form:

That it was hurting real bad and that it’s from working up in the
tower.  I said - at first, I didn’t know if I had bumped it.  I was telling 
them and then I said, well, maybe I had bumped it on one of those - 
cause the tower’s real tight - I didn’t know if I had bumped it, and then
it just gradually just started hurting, hurting, and I said, well, that’s from
doing all that pulling. 

Yes.  It started out with just one (1), and then it gradually, it started,
both of them started hurting real bad. (T. 14).

The claimant was directed by respondent to obtain medical treatment for her complaints at St.

Vincent’s Clinic.

Claimant estimates that she has been seen by five (5) doctors regarding her complaint, to
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include Dr. Moore and Dr. Rutherford.  With respect to the histories that she provided her

physicians regarding the onset of her symptoms, claimant testified that each wanted to know

what she did for a living.  Claimant maintains that she explained the mechanics of her job duties

to her medical providers.  Claimant testified that while the first medical visit to St. Vincent

Clinic was paid for by respondents, subsequent medical providers were not.  Claimant asserts

that each physician she has seen was the product of a referral.  

The testimony of the claimant reflects that Dr. Lewis referred her to Dr. Moore, and that

Dr. Moore referred her to Dr. Rutherford, who referred her to Dr. Lu at the Diagnostic Clinic. 

The claimant testified that while surgery has been recommended she has not undergone same,

explaining:

No, I haven’t had any surgery because I thought that the workman’s
comp was gonna, you know, they said they was gonna take care of everything,
and it was like, they needed so much down, you know. (T. 18).

Claimant maintains that surgery has been recommended for both wrists, however she does not

the funds to pay for it.

The testimony of the claimant reflects that she first loss time from work relative to her

hand complaints on March 12, 2008.  Claimant testified that she return to work on May 1, 2008.   

Claimant is not performing job duties in the tower, but is on the ground with the inmates. 

Claimant added:

Now, they have put me in another - we have four (4) towers -
they have put me in a tower, but I don’t have to pull.  We have pulleys
in the other tower, but they don’t pull anything, except their food and
ice. (T. 19).

The testimony of the claimant reflects that during the time she was off work from March 
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to May 2008, she was on FMLA leave.   The testimony of claimant reflects that while she was

released to light duty work by some of her doctors none was provided by respondent.  Claimant

explained:

They tried, because we do not have - they do not offer light 
duty.  They said that I cannot com back to work . . . 

Uhm, let me see who they are - Personnel, yeah [Tina Williams]. 
(T. 21).

During cross-examination the claimant testified that she worked a total of four (4) years

in the Armory Tower, explaining:

Well, it’s almost two (2) in a row, you know.  The first one, you 
know, was like - they gave me a little break.  But, as a total of the ten (10)
years, I’m thinking four (4) years - almost four (4). (T. 23).

Claimant’s testimony reflects that at the time her symptoms began she had worked in the Armory

Tower for five (5) months consistently.

The testimony in the record reflects, regarding the claimant’s duties in the Armory Tower,

that when law enforcement officers enter the Sally Port Gate they are not permitted to carry

weapons beyond that point.  As a consequence of the afore, a basket is lowered down, the

weapons deposited in it, and the basket is pulled back up into the tower.  When the officers leave

through the Sally Port Gate, the basket containing the weapons is lowered down to them to

retrieve their weapons.  Claimant described the weapons as hand guns, steel cases, mini-

fourteens and long shotguns.  Claimant’s testimony reflects, regarding the afore:

They go across the basket.  They are really heavy.

In the steel cases, the units have, inside there, their own 
different weapons.
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And, sometimes, units - they’ll pull up at the same time, you
know, and they’d be rushing and I think instead of me telling them, wait,
let me do one-by-one, you know, just constantly. 

Yes, and I also pull up - we have transportation.  We have over,
I think, what, eight (8) transportation drivers, and I have load theirs on the
lift there, you know, because they need their weapons, too.  So I have to do
that for our unit, too.  So I have our unit, and the other units. (T. 25-26).

With respect to her other duties in the Armory Tower, the testimony of the claimant reflects:

We have Gate 1 through 12, and you have to push it to let the 
different officers in at Sally Port.  You push different gates and they’ll 
tell you push Gate - it goes on all day, push Gate 1, push Gate 2, push 
Gate 3, and then you have to - there’s another lift button, too - we have
two (2) lift buttons, you have to push that, you know.  It’s just like a . . .
(T. 26).

Claimant explained that the lift button allows vans to enter through the Sally Port.  The testimony 

reflects the mechanics of the Sally Port. (T. 26).  

The testimony of the claimant reflects that her duties in the Armory Tower was divided

between tasks of pushing buttons raising and lowering gates; making written entries in log from

6:30 a.m. until the end of her shift; and raising and lowering the basket for weapons.  Claimant’s

testimony reflects:

Yes, I’m constantly writing - I’ve written down about fourteen (14)
pages - constantly - I write down - and I have four (4) radios - I’m constantly
- I have four (4) radios, and the other towers only have one (1).  I’m constantly
lifting the radios - I never even talked about the radios.  I have a field radio
for the whole [hoe] squad; I have a unit radio under here for all the units; I 
have a weather channel thing up here that tells how the weather; I have a unit
radio.  It’s just - really, it needs two (2) officers, but that don’t matter. (T. 29).

Of the radios identified by the claimant only one is hand-held, the others require the use of a 

microphone.  Claimant concedes that the field radio shuts down at 5:00 p.m.  An additional task 

performed by the claimant in the Armory Tower is the loading of the weapons:
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When transportation asks for it, they’ll say, get weapons
nineteen ninety-one (1991), ninety-two (1992), ninety-three (1993) 
ready, and I run over there and I have to load each one. 

Yes, I have to unload them.  I have to unload them and then
put them back in their proper spaces. (T. 31).

Claimant acknowledged that she performed a variety of tasks while working in the Armory 

Tower.

The claimant asserts a claim for worker’s compensation benefits as a result of a

cumulative injury to her hands.  Regarding the specific date of February 15, 2008, identified in

the medical report of Dr. Moore, claimant testified:

2-15-08 - I think that the knot got, you know, the knots swoll
(phonetic) up bigger on my hand, and I jut got to the point I couldn’t
pull another pull.  The more I pulled, the bigger the knot got, and I 
just got . . . (T. 32).

The testimony of the claimant reflects that she first begin experiencing symptom of tingling and

numbness in her hands four to five months prior to the February 15, 2008, date, however she

ignored them:

I could grip, you know, and I just of just ignored it until that 
knot came up there and it just - it started - I couldn’t pull no more. (T. 33).

The claimant explained the reference to striking her wrist against the wall contained Dr. Moore’s 

office note:

I don’t know when  - see, I didn’t know what - I just didn’t know
what it was, you know.  And I just said, what is it that I’m doing, cause
both of them, you know, and I just - it dawned on me - I said, I couldn’t
have hit it or bumped it or what, and I knew I hadn’t been fighting. (T. 33).

Claimant does not have a specific recollection of an incident of hitting her wrist.

The testimony of the claimant reflects that she did not make a connection between her work
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activity of using the pulley-lift and symptoms at the time of the February 2008, visit to Dr. 

Moore:

I didn’t know.  He just asked me what did I do, and I said it’s
probably from, you know, working that, you know, tower - he asked 
me what did I do.  Was it him or the nurse?  I think it was him asked me,
you know, and I told him.  I think the big deal was I didn’t know - I just
didn’t really know, cause I know I didn’t fight anybody or hit anything, 
and it was just gradually hurting, you know, and jut got worse. (T. 34).

The testimony of the claimant reflects that she was off work for approximately three (3)

months relative to her hand injury.  Although she returned to work in May 2008, claimant has

missed a few days since returning to her regular hours.  While respondent accommodated the

claimant in not returning her to the Armory Tower, the testimony of the claimant reflects that she

has worked two (2) twelve-and-a-half (12 ½) hour shifts in the Armory Tower since her return. 

Regarding the afore, the claimant explained:

Let me see - yes, I pulled two (2) shifts, but, first, they started -
when I got back to work - it’s another tower that does a little bit of work,
too - that’s Three (3) Tower.  They put me in there and I called my Captain.
I said, I can’t even work there because they do lifting too, but just - they
just lift the whole [hoe] squad Sergeants’ weapons, and I just - I couldn’t
even - I couldn’t lift my ice, I couldn’t lift anything, so I called the Captain
Johnson, and I told her that - and I called my Lieutenant Smiley, and I said,
I cannot work in here.  I just couldn’t do it.  I couldn’t lift my food.  I 
couldn’t lift . .   .  (T. 37).

The claimant acknowledged that during the three (3) month period that she was off work 

due to complaints attributed to hands she received her regular check:

Yes, I got my regular check.  I got my regular check, yes.  But all
my time went away, cause they went from my sick leave to my annual, 
to all of that.  Everything just kind of got wiped out. (T. 38-39).

Claimant explained her dilemma once her sick leave and annual leave was exhausted:
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Yes, but you’re using your time.  See, I was running out of time 
so I got - I had to make a choice - because I was hurting so bad, my time
was gone, I had no time left, and then my check was gonna stop.  I think
I had like, about, just a few more days - yeah, I only a few more days, so 
I said, what am I gonna do - I’m still hurting, I haven’t had my surgery -
and she said - the Personnel, Ms. Williams - they said go to catastrophe
leave - they have a bank .   .   .so I went and filled out the forms from the
catastrophe leave and they gave them to Dr. Moore and he filled it out for
my catastrophe leave.  But, see, I’m putting my three (3) kids through college
and I could not afford to take a chance to see if they would give it to me - 
I didn’t know whether they would give it to me.

*       *       *

I didn’t take the chance.  When Dr. Moore gave me the papers to 
give back to Personnel, I had to weigh my options, because I could not miss
a - that pay - I wouldn’t have had a pay check.  I couldn’t risk it. (T. 39-40).

As a consequence of the afore, the claimant returned to work.   

On February 15, 2008, the claimant was seen by Dr. Derek Lewis at Arkansas Primary

Care Clinic for complaints of left wrist pain radiating up to the shoulder.  The Progress Note

relative to the February 15, 2008, visit reflects that the claimant had been provided medications,

Lortab and Lunesta, which were last filled on January 28, 2008, and that the same was not

helping.  Finally, the afore progress notes reflects plans to provide the claimant a cock up

splint.(RX. #1, p. 2).

A February 25, 2008, physician’s progress note relative to the claimant’s visit to

Arkansas Primary Care Clinic reflects that the claimant was referred to a hand physician for her

left hand pain. (RX. #1, p. 3).  The record reflects the presence of a February 28, 2008,

consultation report of Dr. Michael M. Moore, a Little Rock orthopedic surgeon and hand

specialist, regarding his evaluation of the claimant pursuant to the referral of Dr. Lewis.  The

February 28, 2008, report reflects, in pertinent part:
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.   .   .  She was seen at the Arkansas Hand Center on 02/28/08 for 
evaluation of her left wrist.  As you may remember, she is a pleasant,
44-year-old, right-hand dominant female who has noted a 1-month history
of pain, swelling, and stiffness over the dorsum of the left wrist.  In the 
past several days, the stiffness has become more bothersome.  Ms. 
Uzoigwe reports that the symptoms may have begun when she hit the 
dorsum of her left wrist against a wall.  She denies numbness in the fingers
of her left hand.

*       *       *

Left arm

There is no evidence of swelling, inflammation, erythema, or edema in 
the hand, wrist, or forearm.

*       *       *
Left wrist

There is extensor tenosynovitis of the 4th compartment.

There is no evidence of inflammation, erythema, or edema.

*       *       *

Derek, it is my opinion Ms. Uzoigwe’s clinical history and physical 
examination may be consistent with post-traumatic extensor tenosynovitis
of the left 4th compartment.  I am somewhat concerned that she has 
developed stiffness in the left wrist.

Prior to determining Ms. Uzoigwe’s final treatment options, it is my opinion
further evaluation is indicated.  The left wrist will be evaluated with an MRI
scan.  In addition, she will be seen in your office to have blood studies
performed to rule out inflammatory disease.  She was given a splint to wear
for protection.  She will begin therapy treatments to include range of motion
exercises.  She was given a prescription for Darvocet to take as needed for
pain.  Ms. Uzoigwe will return to the office following the MRI scan and 
blood studies at which time we will review her treatment options. 
(RX. #1, p. 5-7).

On March 5, 2008, the claimant was again seen by Dr. Lewis regarding the knot on her

left hand and provided a note releasing her to light duty. (RX. #1, p. 10). 
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The evidence in the record reflects that the claimant was seen at St. Vincent Family

Clinic, pursuant to the directions of respondent-employer, for complaints of wrist/hand pain.

(RX. #1, p. 1).  The March 18, 2008, Worker’s Compensation Treatment Form authored in

connection with the treatment received by the claimant at the St. Vincent Family Clinic, reflects,

in pertinent part, the history provided by claimant:

I am a correctional officer and I have worked in the Main Tower,
pulling, loading weapons for more that a year and over time my 
hands became stiff, swollen with extreme pain to which I went to
Doctor 5 times, Feb 15th, 2008. I could not take the pain - worst. (RX. #1, p. 11).

The form further reflects that the claimant has been seen on February 15, 25, 28, and March 3,

and March 5, 2008, by Dr. Lewis and Dr. Moore.  The medical reflects that the claimant was seen

by Dr. Lewis on March 26, 2008, and directed to remain off work until May1, 2008.  (RX. #1, p.

13).

The claimant was seen by Dr. Lewis on April 23, 2008, regarding her upper extremity

complaints.  The claimant complained of pain in both wrists and both hands.  The physician’s

progress notes regarding the April 23, 2008, visit reflects that the claimant had been off work for

a month; had not undergone surgery for carpal tunnel syndrome; that respondent had refused the

claim. (CX. #1, p. 1).  

The record reflects the presence of a Physician’s Certification relative to the claimant’s

application to the Catastrophic Leave Bank Program.  The April 23, 2008, application of the

claimant, which was signed by Dr. Michael M. Moore, reflects the following with regard to

diagnosis:

Tenosynovitis of hand and wrist & CTS as of May 1, 2008 we are taking
Tina off work until her follow up 5/13/08 with Dr. Rutherford. (CX. #1).
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The application further reflects that the continuing treatment required by the claimant’s

injury/illness included “splinting & nerve conduction study”. (CX #1).

After a through consideration of all of the evidence in this record, to include the

testimony of the claimant, review of the medical reports and other documentary evidence,

application of the appropriate statutory provisions and case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On February 15, 2008, the relationship of employee-employer-carrier existed 

among the parties, when the claimant earned wages sufficient to entitle her to weekly

compensation benefits of $468.00/$351.00, for temporary total/permanent partial disability based

on average weekly wage of $702.01.

3. On February 15, 2008, the claimant sustained an injury arising out of and in the 

course of her employment, which rendered her temporary totally disabled for the period February

27, 2008, through April 11, 2008.

4. The respondents shall pay all reasonable hospital and medical expenses arising out

of the injury of February 15, 2008.  

5. The respondents have controverted the compensability of this claim in its entirety.

CONCLUSIONS

The claimant maintains that she sustained an injury arising out of and in the course of her

employment with respondents for which she is entitled to medical treatment and corresponding

indemnity benefits in connection with the period of time that she was totally incapacitated from

engaging in gainful employment.  Claimant seeks the afore workers’ compensation benefits along
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with controverted attorney fees.  Respondents deny that the claimant sustained a work-related

injury.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having

been sustained subsequent to the effective date of the afore provision.  

There is not a disputed regard the claimant’s job duties and the mechanics in which she

discharged same.  The credible testimony of the claimant reflects that she was assigned to duties

in the Armory Tower for a prolonged period of time.  While in the Armory Tower claimant had

the responsibility of raising and lowering, through the use of a pulley/lift device, baskets

containing weapons.  Neither the frequency or the weight of the content of the basket is disputed. 

The claimant begin experiencing symptoms in her left hand/wrist initially, and the same

progressed, as she accommodated and continued to working, to the right upper extremity.  

The evidence preponderates that the claimant relayed/reported her physical complaints to

supervisory personnel of respondent.  Ultimately, the claimant sought medical treatment for her

upper extremity complaints.  While the claimant offered as an explanation for her left wrist

complaint the possibility that she may have bumped it while performing other job task.  Claimant

has no recollection of a specific incident of injuring her wrist/arm by bumping it.

The claimant has been seen by a number of medical providers in connection with her

upper extremity complaints, to include Dr. Derek Lewis, Dr. Michael M. Moore, Dr. Reginald

Rutherford, Dr. Lu, and a physician at the St. Vincent Family Clinic.  The claimant’s complaints

have been identified/diagnosed in medical records as tenosynovitis of the hand and wrist and

carpal tunnel syndrome.
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In order to prove entitlement to workers’ compensation benefits the claimant must prove

that her upper extremity complaints arose out of and in the course of her employment with

respondent, that the injury caused internal or external physical harm to her body which required

medical services or resulted in death or disability, that the injury was caused by rapid repetitive

motion, and that the injury was established by medical evidence supported by objective findings.

Malone v. Texarkana Public Schools, 333 Ark. 343, 349-50, 969 S.W.2d 644, 647 (1998).

In the instant claim, the evidence preponderates that the claimant’s job duties in the

Armor Tower entailed repaid repetitive motion in lifting and lowering the basket through the use

of a pulley/lift device.  In addition to symptoms of pain, stiffness and swelling in the left

wrist/hand, claimant also experienced numbness and tingling in the extremity.  The medical

evidence in the record reflects that the claimant’s symptoms were such that she sought medical

treatment prior to February 15, 2008.  The claimant later reported her complaints to appropriate

supervisory personnel of respondent and was directed to the designated medical provider of

same.

The claimant has sustained her burden of proof by a preponderance of the evidence that

she sustained an injury to her upper extremity within the course and scope of her employment

which caused internal and external physical harm requiring medical services and resulting in

disability.  Further the evidence preponderates that the injury was caused by rapid repetitive

motion and that the injury was the major cause of the disability and need for treatment.  Finally,

the injury has been established by medical evidence supported by objective findings.  Hapney v.

Rheem Manufacturing Co., 342 Ark. 11, 26 S.W.3d 777 (2000).  Respondents have controverted

this claim in its entirety. 
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AWARD

Respondents are herein ordered and directed to pay to the claimant temporary total

disability benefits at the weekly compensation benefit rate of $468.00, for the period beginning

February 27, 2008, and continuing through April 11, 2008, as a result of the compensable injury

of February 15, 2008.  Said sums accrued shall be paid in lump without discount.  Respondents

may claim credit for sums heretofore paid toward the afore obligation.  

Respondents are further ordered and directed to pay all reasonably necessary medical

treatment in connection with the claimant’s compensable injury of February 15, 2008, to include

medical related travel.

Maximum attorney fees are herein awarded to the claimant’s attorney on the controverted

indemnity benefits herein awarded pursuant to Ark. Code Ann. §11-9-715.

This award shall bear interest at the legal rate pursuant to Ark. Code Ann. §11-9-809,

until paid.

IT IS SO ORDERED.

________________________________________________
Andrew L. Blood, ADMINISTRATIVE LAW JUDGE

   

  
 

  


