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Claimant pro se. 

Respondents represented by DIANE GRAHAM, Attorney, Fort Smith, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above styled claim on February 19, 2008, in

Fort Smith, Arkansas.

A pre-hearing  order had been entered in this case on April 9, 2007 .  This

pre-hearing order set out the stipulations offered by the parties and outlined

the issues to be litigated and resolved at the present time.  A copy of this pre-

hearing order was made Commission’s Exhibit No. 1.

The following stipulation was offered by the parties and are hereby

accepted:

1. The prior Opinion of November 20, 1991, has become final and is

res judicata of all issues raised and addressed therein.

By agreement of the parties, the issue to be litigated and resolved at the

present time was limited to the following:

1. The claimant’s entitlement to additional medical services,

specifically the services of Dr. Butchaiah Garlapati of the Arkansas

Pain Center and medication he prescribed (Rozerem).
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In regard to these issues, the claimant contends that he is entitled to

additional medical treatment by Dr. Garlapati and to the medication he was

prescribed.

In regard to these issues, the respondents contend:

“Respondents contend that they have paid all benefits
including  medical expenses related to claimant’s
compensable low back injury. The insurance carrier has
received billing from Dr. Garlapati that includes
treatment for non work related conditions, i.e. a
cervical condition and problems with his shoulders.
The carrier has repeatedly denied liability for the non
work related conditions and requested the doctor bill
only for treatment of the work related condition.”

 DISCUSSION

On October 15, 2004, the claimant sustained an admittedly compensable

injury to his lower back.  In the years following this compensable injury, various

hearings have been held and various Opinions entered.  In an Opinion dated

February 22, 1989, a program of chronic pain management was found to be

reasonably necessary for the permanent effects of the claimant’s compensable

injury.  This Opinion awarded the claimant such medical services at the

respondents’ expense. The record reveals that the claimant has continuously

participated in such a chronic pain management program through the present

date.

This case became somewhat complicated by the fact that, following the

claimant’s compensable injury, the claimant developed difficulties with his

cervical spine and left shoulder, apparently due to degenerative changes.  He

also appears to have developed chronic pain in his left ankle of unknown

etiology. However, his lumbar pain and radicular difficulties into his lower

extremities (particularly on the left) have persisted.
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For some time, the claimant has been undergoing chronic pain

management treatment by Dr. Butchaiah Garlapati of the Arkansas Pain

Centers, Ltd.  Dr. Garlapati appears to have addressed all of the claimant’s

chronic pain complaints, including those complaints unrelated to the claimant’s

compensable injury.  

Clearly, the respondents are liable only for the expense of the medical

services necessitated by or connected with the claimant’s compensable injury.

However, it is somewhat difficult to differentiate between which services were

necessitated by or connected with the claimant’s compensable lumbar injury

and which services were solely necessitated by the claimant’s subsequent non

compensable chronic complaints with his neck or cervical spine, shoulder, and

ankle.  Dr. Garlapati has not been particularly helpful in separating his services

and the attendant expense between the claimant’s compensable and non

compensable conditions. In Dr. Garlapati’s defense, such a separation would

appear to be impossible in regard to the majority of the claimant’s treatment,

particularly the medication being prescribed to assist the claimant to live with

his chronic pain complaints.  Medical services directed toward the claimant’s

chronic pain from his compensable back injury would also be of benefit in the

management of his chronic  pain from other sources.  However, such an

incidental benefit would not relieve the respondents of this treatment.  So long

as the services are necessary to manage the claimant’s chronic  pain complaints

from his compensable back injury the respondents are liable for the expense of

these services.  

After consideration of all the evidence presented, it is my opinion that the

continued chronic pain treatment program being provided the claimant by and

at the direction of Dr. Garlapati remains necessitated by or connected with his
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compensable lumbar injury and its permanent sequelae.  I further find that the

evidence presented indicates that these services have and continue to

accomplish their intended purpose of reducing the claimant’s chronic pain levels

from his compensable lumbar injury and allowing him to function in as normal

a manner as the permanent effects of his compensable injury will allow.

Therefore, these medical services represent “reasonably necessary

medical services” under Ark. Code Ann. §11-9-508. Pursuant to the provisions

of this subsection, the respondents are liable for this expense, subject to the

medical fee schedule established by this Commission.

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has jurisdiction of

this claim.

2. On October 15, 1984, the relationship of employee-employer-carrier

existed between the parties.

3.  On October 15, 1984, the claimant sustained a compensable injury to

his low back or lumbar spine that resulted in surgical treatment.

4.  By an Opinion dated October 31, 1988, chronic pain management

treatment for the claimant’s permanent injury was found to constitute

reasonably necessary medical services for the claimant’s compensable lumbar

injury.  Since that date, the claimant has continued in need of such medical

services for the permanent effects of the compensable lumbar injury. The

present course of chronic pain management treatment being provided the

claimant by and at the direction of Dr. Garlapati at the Arkansas Pain Centers,

Ltd., continues to represent reasonably necessary medical services for the

claimant’s compensable lumbar injury. This includes the medication being

prescribed by Dr. Garlapati for pain reduction and for sleep.  
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ORDER

The respondents are liable for the expense incurred by the claimant as a

result of a continued program of chronic pain  management provided him by

and the direction of Dr. Butchaiah Garlapati, which includes prescription

medication for pain relief and sleep.  Liability for the expense of these services

is subject to the medical fee schedule established by this Commission.

All benefits  herein awarded, which have heretofore accrued, are payable

in a lump sum without discount.

This award shall bear the maximum legal rate of interest until paid.

IT IS SO ORDERED.   

                                                                                     
                    MICHAEL L. ELLIG

                                      ADMINISTRATIVE LAW JUDGE                     
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May 15, 2008

Mr. David Tedford
P. O. Box 202
Coal Hill, AR 72832

Ms. E. Diane Graham
Attorney at Law
P.O. Box 185
Fort Smith, AR 72902

               Re: David Tedford v. 
              Piggly Wiggly 

     WCC File: D414552
 

                                    
Gentlemen:

Enclosed please find a copy of an Opinion rendered this date, together with a
copy of Appeal procedure.

Yours truly,

MICHAEL L. ELLIG
Administrative Law Judge

MLE:dg

Enclosure
Certified Mail
Return Receipt Requested


