
1

 BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F500942

JUNIOR G. TALLEY, EMPLOYEE CLAIMANT

IC CORPORATION,
SELF-INSURED EMPLOYER                                  RESPONDENT 
                                                                  

OPINION FILED DECEMBER 18, 2008 

A hearing was held before ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, 
on December 15, 2008, in Little Rock, Pulaski County, Arkansas.

The claimant was represented by The Honorable Thomas Mickel,
Attorney at Law, Conway, Arkansas.   

Respondent was represented by The Honorable John Davis, Attorney
at Law, Little Rock, Arkansas.
   
                                                            STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on December 15,

2008, in Little Rock, Arkansas.  A prehearing telephone

conference was held in this matter on October 6, 2008.  A

prehearing order was entered on that same day.  This prehearing

order set forth the stipulations offered by the parties, their

contentions, and the issues to be litigated.

     The following stipulations were submitted by the parties,

either pursuant to the prehearing order or at the start of 

the hearing, as the following stipulations are hereby accepted: 

1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.

2.  The employee-employer relationship existed at all
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relevant times, including January 13, 2005.

3.  Claimant sustained a compensable injury to his right

lower extremity.

4.  The claimant’s average weekly wage was $638.00; his

temporary total disability rate is $425.00; and his permanent

partial disability rate is $319.00.

By agreement of the parties, the issues to be presented at the

hearing were as follows:

1.  Whether claimant sustained a left knee injury on January

13, 2005.

2.  Whether claimant is entitled to medical treatment for his

alleged left knee injury.

The claimant’s contentions are set out in his response to the

Prehearing Questionnaire and are hereby incorporated herein by

reference. 

     The respondent’s contentions are set out in its response to

the Prehearing Questionnaire, as these are hereby incorporated

herein by reference.

 The documentary evidence submitted in this case consists of

the Commission’s Prehearing Order of October 6, 2008, and the

parties’ Responses to the Prehearing Questionnaire, as these have

been marked as Commission’s Exhibit No. 1.  The Joint Medical

Packet was marked as Joint Exhibit No. 1.  The respondent’s Non-

Medical Packet was marked as Respondent’s Exhibit No. 1. 
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The following witnesses testified at the hearing: the claimant

and John Mattox.                   

                           DISCUSSION

         The claimant was forty-nine years old as of the date of the

hearing.  He has worked for the respondent-employer since April 13,

1983.  At the time of his injury, the claimant worked as an 

overhead driller.

     The claimant sustained an admittedly compensable injury to 

his  right lower extremity, as a result of a fall, which resulted

while walking to the next line, as someone pulled a cord.  He now

contends that he also sustained an injury to his left knee as a

result of this specific incident injury.

     During the hearing, the claimant admitted he felt no pain in

left knee the next day after the incident or the next month, nor

did he notice any swelling or pain of his knee.  In fact, the

claimant admitted that it was some five hundred (500) days before

he ever reported any left knee problems to a doctor.  However, he

denied any prior treatment of his left knee.           

     A review of the medical evidence of record demonstrates that

the claimant received treatment for his compensable right lower

extremity injury from various medical providers from January 20,

2005 through July 6, 2006.  However, the first medical report of

any injury to the claimant’s left knee does not occur until July

10, 2006.  At that time, the claimant reported left knee pain with
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an onset since his original fracture injury.  

    The claimant underwent an MRI of the left knee on July 10,

2006, at Conway Regional Health System, with the following

impression:

1. Oblique tear in the posterior arm of the medial
meniscus reaching the inferior meniscal surface.
2. Free edge radial tear in the body of the medial
meniscus without displaced fragment.
3.  Delaminating cartilage injury in the medial femoral
condyle (weight bearing portion) measuring approximately
8 mm in transverse dimension.
4.  Moderate suprapatellar joint effusion with focal   
Grade III chondromalacia/full thickness chondral injury
in the medial facet of the patella measuring
approximately 3.5 mm.
5.  Old trauma to the posterior tibial plateau.
6.  7.4 mm venous varix in the popliteal fossa.

     On July 20, 2006, the claimant saw Dr. Charles Pearce due to

complaints of left knee pain.  Dr. Pearce reported the following:

HISTORY: Mr. Talley comes in today, not but for his right
but for his left knee.  He injured it on the same date as
his right knee and ankle were injured.  It sounds like he
twisted his knee.  He has been just trying to “live with”
the knee, but it is becoming more and more problematic
for him and this has led to a [sic] MRI scan that clearly
shows a medial meniscus tear.  He also may have a 

     chondral injury on the medial facet of the patella.

PHYSICAL EXAMINATION:  He is consistently tender at the
medial joint line.  He has an equivocal McMurray’s.
Negative Lachman and drawer.  He does not have an
effusion.  Past medical history.  Neurovascularly intact.

X-RAYS: Radiographs do not show a definite significant
bone abnormality.

IMPRESSION: Left knee - Medial meniscus tear.

RECOMMENDATIONS:
1) It is my opinion that he would benefit from left

knee arthroscopy.  He understands the potential risks,
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benefits, and complications to include but not limited to
neurovascular injury, anesthetic risk, and the expected
outcome and rehabilitation.  This will be scheduled as an
outpatient under a general anesthetic sometime in the
near future.

2) In the interim time, he could continue his
regular work duties as best possible.

      Dr. Pearce reported the following on March 1, 2007, to the

claimant’s attorney:

In regards to your letter of February 16, 2007, it is
impossible for me to determine within a degree of medical
certainty whether or not Mr. Talley’s left knee injury
was work related or not.  Although he tells me that he
was just living with pain from the date of injury, he
never mentioned it to me or to the case manager that I
can find documented anywhere.  Although it is true that
you can see this type of injury from a twist as he
sustained at work to his other side.  This type of injury
could occur with many other types of injuries.      

     A review of the non-medical evidence of record demonstrates

that the claimant signed a Form N on January 13, 2005, alleging an

incident to his foot.  In an Accident Report dated this same date,

he reported having injured only his foot.  

                           ADJUDICATION 

     Ark. Code Ann. § 11-9-102(4)(A)(i) defines “compensable  

injury":

     (i) An accidental injury causing internal or external       
     physical harm to the body or accidental injury to           
     prosthetic appliances, including eyeglasses, contact        
     lenses, or hearing aids, arising out of and in the
     course of employment and which requires medical 
     services or results in disability or death.  An injury 
     is “accidental" only if it is caused by a specific 
     incident and is identifiable by time and place of 
     occurrence[.]
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    A compensable injury must also be established by medical

evidence supported by objective findings.  Ark. Code Ann. §

11-9-102(4)(D).  The claimant must prove by a preponderance of the

evidence that he sustained a compensable injury.  Ark. Code Ann.

§11-9-102(4)(E)(i).

      The element “arising out of ...[the] employment” relates to

the causal connection between the claimant’s injury and his or her

employment.  City of El Dorado v. Sartor, 21 Ark. App. 143, 729

S.W. 2d 430 (1987).  An injury arises of a claimant’s employment

“when a causal connection between work conditions and the injury is

apparent to the rational mind.” Id. A causal relationship may be

established between an employment-related incident and a subsequent

physical injury based on the evidence that the injury manifested

itself within a reasonable period of time following the incident,

so that the injury is logically attributable to the incident, where

there is no other reasonable explanation for the injury.  Hall v.

Pittman Construction Co., 234 Ark. 104, 357 S.W.2d 263 (1962).  If

the claimant fails to establish by a preponderance of the evidence

any of the requirements for establishing compensability,

compensation must be denied.  Mikel v. Engineered Speciality

Plastics, 56 Ark. App. 126, 938 S. W. 2d 876 (1997).       

     The determination of the credibility of witnesses and the

weight to be given to their testimony are matters solely within the

province of the Commission.  Cooper v. Hiland Dairy, 69 Ark. App.
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200, 11 S.W. 3d 5 (2000).

     A review of the evidence demonstrates that the claimant did

not prove by a preponderance of the evidence that he sustained an

injury to his left knee on January 13, 2005, arising out of and in

the course of his employment with the respondent-employer. 

     The parties stipulated that the claimant sustained a 

compensable injury to his right lower extremity on January 13,

2005, as a result of a fall, for which the respondent has paid

benefits.  The claimant now alleges that he sustained a compensable

injury to his left knee as a result of this specific incident.

However, in comparing the claimant’s testimony to the preponderance

of the evidence, I find that the claimant was not a credible

witness.  

     Specifically, when the claimant reported his injury of January

13, 2005, on the Form N, he made absolutely no mention of any

injury to his left knee, as he reported having injured only his

foot/right lower extremity.  In addition to this, on the accident

report, the claimant made absolutely no mention of any injury to

his left knee, as he only mentioned his foot.  During the hearing,

the claimant admitted that the day after his incident and even a

month following the incident, he did not feel any pain in his left

knee, nor did he notice any swelling in it.  He also admitted that

some five hundred (500) days had lapsed after the incident before

he made a report to a doctor of any problems with his left knee.
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Although the claimant essentially denied any prior problems with

his left knee, the MRI demonstrates prior trauma to the posterior

tibial plateau.  Moreover, there is no medically documented

complaint by the claimant of any left knee problems until July 10

2006, approximately some five hundred-fifty (550) days after the

specific incident.  In other words, the claimant waited

approximately a year and a half before making a medically

documented complaint of any left knee problems, although he had

been under continuous medical care since January 2005 for his

compensable right lower extremity injury.

     It is also noteworthy that a treating physician, Dr. Pearce,

was unable to opine with any degree of medical certainty whether

the  claimant’s left knee injury was work related or not since he

never previously mentioned it to him or the case manager.  He did

however opine that this type of injury could occur with many other

types of injuries.       

     Therefore, considering all of the foregoing, I think it would

require conjecture and speculation to conclude that the claimant

sustained a compensable left knee injury while working for the

respondent-employer on January 13, 2005.  However, conjecture and

speculation cannot supply the place of proof.  Dena Construction

Co. v. Herndon, 264 Ark. 791, 575 S.W. 2d 155 (1979).  As a result,

I have no alternative but to find that the claimant has failed to

prove by a preponderance of the evidence that there is a causal
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connection between his work activities of January 13, 2005, and his

left knee difficulties. 

     Having found that the claimant failed to prove by a 

preponderance of the evidence that he suffered a compensable left

knee injury, the issue of reasonable and necessary medical care is

is rendered moot and has not been addressed in this opinion.

Accordingly, this claim is respectfully denied and dismissed. 

             FINDINGS OF FACT AND CONCLUSIONS OF LAW  

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has  
    jurisdiction of the within claim.         

2.  The employee-employer relationship existed at all  
    relevant times, including January 13, 2005.

3.  Claimant sustained a compensable injury to his right 
         lower extremity on January 13, 2005.

   4.  The claimant’s average weekly wage at the time of his 
         alleged left knee injury was $638.00;  his temporary 
         total disability rate is $425.00; and, his permanent 
         partial disability rate is $319.00.

     5.  This claim has been controverted in its entirety.
     

6.  The claimant failed to prove by a preponderance of  
    the evidence that he suffered a left knee injury    
    on January 13, 2005, during and in the course of    
    his employment with the respondent-employer.   

                              ORDER

     For the reasons discussed herein, this claim must be, and

hereby is, respectfully denied in its entirety.            
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     IT IS SO ORDERED.

__________________________
CHANDRA HICKS
Administrative Law Judge

CH/ml 
    
     

    


