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WENDY E. SWAIN, EMPLOYEE CLAIMANT

UNION COUNTY, EMPLOYER RESPONDENT
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Hearing conducted before Administrative Law Judge S. Dale Douthit in El Dorado,

Union County, Arkansas.

Claimant was represented by Mr. Robert L. Depper, Jr., Attorney at Law, El Dorado,

Arkansas.

The respondents were represented by Mr. Gail O. Matthews, Attorney at Law, Little

Rock, Arkansas.

STATEMENT OF THE CASE

The above claim came on for a hearing in El Dorado, Arkansas, on

February 19, 2008. A prehearing conference was conducted on November 15, 2007,

and a Prehearing Order was filed on that same day.  A copy of the Prehearing Order

was marked as Commission Exhibit “1” and introduced into evidence without

objection, subject to any modifications made at the full hearing.

At the full hearing, the parties agreed to the following stipulations:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2) The employee-employer-carrier relationship existed at all

relevant times, including January 1, 2007.
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3) The claimant last worked for Union County on February15, 2007.

4) The parties agreed that the claimant’s compensation rates are

$289.00 per week for TTD and $217.00 per week for PPD.

5) All issues not addressed herein are reserved.

At the full hearing, the parties agreed that the sole issue to be determined was

whether the claimant sustained compensable carpal tunnel injuries to both wrists.

The claimant contended at the full hearing that while in the course and scope of

her employment for Union County, she did work of such a nature that it was repetitive

to her hands and wrists; which resulted in carpal tunnel injuries to both wrists.

Respondents contended at the full hearing that the claimant’s carpal tunnel

syndrome problems are not related to her work at Union County, and that if the

claimant does have carpal tunnel injuries, such injuries are the result of a fall claimant

sustained while working for the Holiday Inn.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

From a review of the record as a whole, to include medical reports, documents,

and other matters properly before the Commission, and having had an opportunity to

hear the testimony of the claimant and to observe her demeanor, the following

findings of fact and conclusions of law are hereby made in accordance with A.C.A.

§ 11-9-704:

1) The Arkansas Workers’ Compensation Commission has
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jurisdiction over this claim.

2) The stipulations agreed to by the parties, and recited herein, are

reasonable and are hereby accepted as fact.

3) The claimant has failed to prove by a preponderance of the

evidence that she sustained carpal tunnel syndrome arising out of

and in the course of her employment with Union County.

DISCUSSION

The claimant testified that she worked for the Union County Circuit Courts as a

judgment and commitment clerk.  The claimant testified as follows regarding her

duties as a judgment and commitment clerk:

Q Okay.  And as the judgment clerk, what did that require you to

do?  What were your job responsibilities?

A I typed up all the commitment orders and disposition orders for

everyone who went to court, that had a disposition in court.  So those

who went to Arkansas Department of Corrections, I typed up all their

paperwork.  People that went to probation, I typed up all their

probationary papers.  In Juvenile Court, I wrote up all their – did all of

their juvenile decisions.

Q And you did this work for how long?

A Four and a half to five years I believe it is.  Approximately.

(T. pg. 11, lines 1-14).

The claimant testified that she worked for Union County for approximately

four to five years.  The claimant testified as follows regarding the symptoms she was

experiencing in her upper extremities:
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A My hands were going numb.  My hands would tingle.  I would

get sharp pains in them.  Sometimes it was like my fingers will not

completely move like they are supposed to.  They will like jerk, like my

joints don’t want to pop right or twist right.  The tingling and stuff

would go up to my elbows, and it is just an aching and it’s painful.

(T. pg. 14, lines 18-24).

The claimant testified that she first started having the symptoms approximately

three to three and a half years ago.  (T. pg. 14 & 15, lines 25 & 1-4).

The claimant testified that while working for Union County, she also had a

second job at the Holiday Inn Express in Camden, Arkansas.  The claimant testified

that on January 7, 2007, she sustained a fall while working for the Holiday Inn

Express.  The claimant testified as follows regarding the fall incident at Holiday Inn

Express on January 7, 2007:

A Okay.  I was taking a bag of trash from the front desk back to the

laundry room.  We had just gotten new owners and they had taken and

stripped the back laundry room and – stripped the floor and put wax on

it and everything.  I went back, opened the trash can, put the bag of trash

in it, turned around, and the next thing I knew, I was down on the – went

face forward, hit my knees, and then tried to brace myself with my

hands.

(T. pg. 18, lines 3-13).

The claimant testified that after the fall at the Holiday Inn Express, she had

symptoms of pain in her wrists and knee.  Immediately following the fall at the

Holiday Inn Express, the claimant testified that she was treated at the emergency room
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at Ouachita Valley Hospital.  The claimant testified she then treated with Dr. Ezell. 

Dr. Ezell’s medical report found at page six of Respondents’ Exhibit No. 1, states,

“Comes in complaining of severe pain in the left knee . . . There is pain and tenderness

to palpitation of the right hand.”  Dr. Ezell’s January 11, 2007, report describes the

claimant’s slip and fall at the Holiday Inn Express as follows: “She landed forward on

both hands and wrists and right knee.”  Dr. Ezell then scheduled an MRI of the right

knee which showed evidence of partial tear of the lateral ligament tendon.  The

claimant followed up with Dr. Ezell on January 24, 2007, and in that report from Dr.

Ezell, he states, “She remains tender to palpitation of the left wrist and is using a

neoprene type wrist brace.”  (R. Ex. 1, pg. 6).  Dr. Ezell then referred the claimant to

Dr. Gati to treat her for her knee injury.  

The claimant then had an EMG nerve conduction study done by Dr. Alfonso

which determined the claimant had severe bilateral carpal tunnel syndrome, which was

conducted on May 21, 2007.  (R. Ex. 1, pp. 8-11).  Based on the nerve

conduction/EMG studies, Dr. Gati performed a carpal tunnel release on the claimant’s

right side on June 18, 2007.  The claimant testified that the carpal tunnel release

surgery performed on her right hand on June 18, 2007, was a success; however, the

claimant testified that her symptoms in her left hand still persist.  
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ADJUDICATION

Arkansas Code Annotated § 11-9-102(4)(A)(ii) defines “compensable injury”: 

(ii) An injury causing internal or external physical harm to the body and arising out of

and in the course of employment if it is not caused by a specific incident or is not

identifiable by time and place of occurrence, if the injury is: (a) Caused by rapid

repetitive motion.  Carpal tunnel syndrome is specifically categorized as a

compensable injury falling within this definition.

A compensable injury must be established by medical evidence supported by

objective findings.  Arkansas Code Annotated § 11-9-102(4)(D).  The claimant’s

burden of proof shall be by a preponderance of the evidence, and the resultant

condition is compensable only if the alleged compensable injury is the major cause of

the disability or need for treatment.  Arkansas Code Annotated § 11-9-102(4)(E)(ii).  

In the present case, I find that claimant has failed to prove by a preponderance

of the evidence that she sustained compensable carpal tunnel syndrome in the course

and scope of her employment.  The claimant presented testimony that her job at Union

County was hand intensive and that her problems began approximately three to three

and a half years ago.  The claimant also testified that her medical reports from Dr.

Ezell should show that she made complaints of her upper extremity problems prior to

the January 7, 2007, fall at the Holiday Inn Express.  However, the medical reports
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from Dr. Ezell contained in the record prior to January 7, 2007, show no evidence of

claimant complaining to Dr. Ezell about upper extremity problems.  The claimant’s

testimony regarding having carpal tunnel syndrome symptoms for over three years is

directly in conflict with the medical reports from Dr. Ezell prior to the claimant’s fall

at the Holiday Inn Express, which is contained in Respondents’ Exhibit No. 1, pages

one through six.

In fact, the medical records indicate that the claimant never had a history of

bilateral hand numbness and tingling prior to her fall at the Holiday Inn Express.  The

EMG report from the Medical Center of South Arkansas contained at page eight of

Respondents’ Exhibit No. 1, states that the claimant gave a history of bilateral hand

and numbness and tingling for only about the last six months.  Clearly, the history of

bilateral hand numbness and tingling the claimant gave to the Medical Center of South

Arkansas is directly in conflict with the three to three and a half year history of carpal

tunnel type symptoms the claimant testified to having at the full hearing.

Both Dr. Ezell’s medical records contained in the record herein prior to

January 7, 2007, and the history the claimant gave to the Medical Center of South

Arkansas are in conflict with the claimant’s testimony under oath of having bilateral

hand numbness and tingling for the past three to three and a half years.  Such a

difference in the evidence suggests a problem with the claimant’s credibility with
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regard to her history of bilateral hand numbness and tingling prior to her fall at the

Holiday Inn Express on January 7, 2007.

The claimant has the burden of proving that her carpal tunnel injuries arose out

of and in the course of employment.  The credible evidence contained in the record

herein leads this examiner to find that more likely than not the claimant’s bilateral

carpal tunnel injuries arose out of her fall at the Holiday Inn Express as a result of a

direct trauma rather than over the course and scope of her employment with Union

County.  The medical evidence does provide that the claimant has carpal tunnel

syndrome; however, I find the claimant has failed to prove by a preponderance of the

evidence that her condition is causally related to her employment at Union County.

ORDER

The claimant has failed to prove by a preponderance of the evidence that she

sustained carpal tunnel syndrome arising out of and in the course of her employment

at Union County.  This claim for benefits is respectfully denied and dismissed.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


