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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

                     CLAIM NO. F802797 

SHANE STAPLETON, EMPLOYEE CLAIMANT

PINSON BROTHERS DRILLING, 
EMPLOYER,                                              RESPONDENT 
                          
AIG DOMESTIC CLAIMS INC, CARRIER                       RESPONDENT 
                                                                  
                 

OPINION FILED DECEMBER 16, 2008

Hearing before ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, on
December 15, 2008, in Little Rock, Pulaski County, Arkansas.

The claimant pro se, failed to appear at said hearing.

The respondents were represented by the Honorable Melissa Wood,
Attorney at Law, Little Rock, Arkansas. 

                     STATEMENT OF THE CASE     

     A hearing was held on December 15, 2008, to determine

whether the above-referenced matter should be dismissed for

failure to prosecute pursuant to Commission’s Rule 099.13. 

     The record consists of the transcript of the December 15,

2008 hearing, and the exhibits contained therein.  The remainder

of the Commission’s file has been blue-backed, and is hereby

incorporated herein by reference, as it has been marked 

Commission’s Exhibit No. 2.     

                           DISCUSSION

    The claimant filed a Form AR-C with the Commission on March

21, 2008, alleging a compensable injury on June 5, 2007 to bodily

parts, which included, but was not limited to his back and both



2

legs after a fall while working for the respondent-employer.  On

April 1, 2008, the respondents filed a Form AR-2 controverting

the claim in its entirety.  Specifically, the respondents

controverted the claim on the grounds that there was no evidence

of a work-related injury. 

     On July 16, 2008 the claimant’s attorney filed a Motion to

be relieved as counsel of record for the claimant.  Per an Order

dated July 29, 2008, the Full Commission granted the claimant’s

attorney Motion to Withdraw as counsel of record for the

claimant.

     In a letter dated April 1, 2008, AIG advised the Commission

that the claim had been accepted and that the appropriate

benefits were being paid.

     Subsequently, the respondents notified the Commission in a

letter dated July 24, 2008 that the parties had reached an

amicable settlement in this matter.  They also filed a Joint

Petition for Final Settlement and requested that the matter be

referred to an Administrative Law Judge for the scheduling of a

hearing on the joint petition.     

     A hearing was held on the Joint Petition for Final

Settlement on September 15, 2008.  On this same date an Order was

entered by the Commission wherein the joint petition was denied,

as it was found not to be in the best interest of the claimant. 

     Thereafter, no activity was had on the claim, until October

of 2008, at which point, the respondents filed with the
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Commission a Motion to Dismiss for Want of Prosecution, with a

certificate of service to the claimant.

     In support of its Motion, the respondents alleged the

following:    

1.  This claim involves an injury which allegedly occurred

on or about June 5, 2007.  Respondents will stipulate that an

employer-employee relationship existed on that date.  More than

six months have passed since claimant filed an AR-C with the

Commission.  Claimant has not sought any type of bona fide

hearing before the Workers’ Compensation Commission over the last

six months.  

     2.  Rule 13 of the Arkansas Workers’ Compensation Commission

provides that upon application by either party for a dismissal

for failure to prosecute, the Commission may, after reasonable

notice to all parties, enter an order dismissing the claim.

     On October 24, 2008, the Commission sent a Notice to the

claimant of the pending Motion and of a deadline of November 13,

2008, for filing a response to this Notice.  To date, there has

been no response from the claimant to this Notice.  

     Therefore, on November 24, 2008, the Commission sent a

second Notice by way of certified mail to the claimant and the

respondents advising that the matter had been set for a hearing

on the respondents’ Motion to Dismiss, for December 15, 2008, at

1:30 p.m., in Little Rock, Arkansas.  To date, there has been no

response from the claimant.              
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     A hearing was in fact held on December 15, 2008, on the

respondents’ Motion to Dismiss.  The respondents appeared at the

hearing through its attorney.  However, the claimant failed to

appear at said hearing.  

     A review of the evidence shows the claimant has had ample

opportunity to pursue this case but has failed to respond to

written notices and failed to appear at the scheduled hearing.

     Therefore, after consideration of the evidence presented, I

find the respondents’ Motion to be well taken.  Pursuant to the  

Commission’s Rule 099.13, this claim should be dismissed without

prejudice to the refiling within the applicable time period.      

           FINDINGS OF FACT AND CONCLUSIONS OF LAW

    1.  The Arkansas Workers’ Compensation Commission has   
    jurisdiction of this claim.

2.  The claimant has had ample opportunity to pursue    
    this claim for additional benefits, but no action   
    has been taken by the claimant in furtherance of    
    his claim, as the claimant has failed to prosecute  
    this claim. 

3.  The claimant has also failed to respond to written  
    notices and failed to appear at the scheduled       
    hearing.    

        
4.  That respondents’ Motion to Dismiss should be       
    granted for failure to prosecute pursuant to        
    Commission’s Rule 099.13, to the refiling of the    
    claim within the applicable time period. 
   

                            ORDER
 

Based upon the foregoing Findings of Fact and Conclusions 

of Law, I have no alternative but to dismiss this claim in its

entirety.  This dismissal is pursuant to Commission’s Rule

099.13, without prejudice to the refiling of this claim within
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the applicable time period.

IT IS SO ORDERED.

     

_________________________
CHANDRA HICKS
Administrative Law Judge

  


