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Claimant appeared pro se.

Respondents represented by Mr. William L. Wharton, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held on August 11, 2008, before Administrative Law Judge

Barbara Webb.  A pre-hearing telephone conference was held on this claim on July

29, 2008.  A Pre-hearing Order was entered in this case on July 29, 2008.  The Pre-

hearing Order set forth the stipulations offered by the parties and outlined the issues

to be litigated and resolved at this hearing.  A copy of the Prehearing Order was

made Commission’s Exhibit No. 1 to the hearing record.  The following stipulations

as submitted by the parties in the Prehearing Order and as amended on the record

are hereby accepted:
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1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee relationship existed at all relevant times.

3. The claimant filed a claim for benefits on April 16, 2007.

ISSUES

By agreement of the parties, the issues to be presented at the hearing are as

follows:

1. Whether claimant’s claim for benefits is barred by the statute of

limitations.

2. The parties reserve all other issues.

The record consists of a one volume transcript of the August 11, 2008

hearing, consisting of the testimony of Suzanne Squires and all documentary

evidence consisting of Commission’s Exhibit No. 1 (Pre-hearing Order); Claimant’s

Exhibit No. 1 (medical records); Respondents’ Exhibit No. 1 (Report of Injury);

Respondents’ Exhibit No. 2 (First Report of Injury); Respondents’ Exhibit No. 3

(Form PECD 2); Respondents’ Exhibit No. 4 (Form AR-N); Respondents’ Exhibit No.

5 (Form PECD 1); Respondents’ Exhibit No. 6 (Letter from Claimant dated 4/16/07);

Respondents’ Exhibit No. 7 (Report from Arkansas Physician Management, Inc.);

Respondents’ Exhibit No. 8 (Report from Little Rock Family Practice Clinic);

Respondents’ Exhibit No. 9 (Letter from Claimant dated 7/23/08); Respondents’

Exhibit No. 10 (Form AR-P).
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FACTUAL BACKGROUND

Squires is forty-seven years of age (b.d. 6-23-1961).  She began working at

the Arkansas Highway Department in February of 1995.   She is currently employed

at the Highway Department as a Realty Appraiser 1 in the Right-of-Way Division.

Prior to 2006, she worked as a secretary in the Acquisition Section of the Right -of-

Way Division of the Highway Department for four and a half years.   

Squires testified that she did not recall seeing employment posters

concerning the procedure to report workers’ compensation claims on bulletin boards

in her work areas, but did not dispute that the posters were there.  Claimant

submitted a Form N on or about April 16, 2007, alleging a gradual onset injury to her

right hand and arm while performing employment services.   She explained that she

went to Dr. Roberts on January 24, 2005, with complaints of “her diagnosis” of

carpal tunnel syndrome.  However, the doctor diagnosed her problem as tendinitis,

and prescribed a muscle relaxer and anti-inflammatory, which cleared up her

problem.  She didn’t file a claim at that time because she did not know what would

cause tendinitis.  After two weeks, the swelling went down and she felt like she had

recovered.  She explained that after about a year, she would occasionally have a

flare up after a particularly busy day.  She would take more Mobic and muscle

relaxers and the symptoms would subside.  She testified that there came a point in

time that she could not make the pain and numbness subside.  After approximately

two to three months, she returned to Dr. Roberts.  Based on the nature of her

symptoms, he suspected carpal tunnel syndrome and referred her to a specialist in
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January of 2007.  She filed a claim in April of 2007.  Due to financial issues and

after denial of the workers’ compensation claim that she had filed, she finally went

to see a specialist in December of 2007.  Squires testified that she reported her

problems in 2004-2005 to a co-worker and to her supervisor.  She testified that the

supervisor was aware she went to see Dr. Roberts.  She explained at that time she

did not indicate that her problem was work-related because she was unsure of what

was wrong.  She was later told that if her claim was over two years old, it would be

past the statute of limitations.  She testified that she had a prior workers’

compensation claim when she cut her finger but that her supervisor at the time took

care of all the paperwork.  She explained that her diagnosis of carpal tunnel was

make two years after her first doctor’s visit.  

Medical records reflect that claimant presented to Dr. Roberts on January 24,

2005, with complaints of carpal tunnel and numbness from her elbow to her fingers.

She was prescribed Cyclobenzaprine HCI, Mobic, and Cymbalta.  She returned to

Dr. Roberts on January 23, 2007.  She was assessed with carpal tunnel, given a

splint, Celebrex and referred to Dr. Michael Moore, an orthopedic specialist.

Records reflect that she underwent a right carpal tunnel release procedure in April

of 2008.  On May 13, 2008, she was released to resume regular duties.  

On July 28, 2008, Dr. Roberts wrote a letter,

To whom it may concern, Suzanne Squires has been a long time
patient at my clinic.  She had a visit 1/24/05 in which she felt she had
carpal tunnel syndrome.  On exam, she had a tendonitis at her elbow
with numbness from  this going to her hand.  I never diagnosed her
with carpal tunnel at that time. She then had a problem and
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diagnosed with carpal tunnel syndrome on 1/3/07. Hopefully, this will
clear up this confusion.  Kevin D. Roberts

 
A hand-written report of injury signed by the claimant dated 4/16/07 shows

an injury to her right arm from the elbow down to hand on 09/2004.  The First

Report of Injury which appears to be in the same hand-writing signed by Sheryl

Fletcher on 4/17/07 also reflects an injury date of 09/2004.  In a letter dated 4/16/07,

the claimant requests consideration of her claim with concern that she has been told

that the statute of limitations had passed and that her supervisor had not made her

aware of her need to file a claim.  She explained that after her first visit to the

doctor, she took an anti-inflammatory which gave her some relief but that in

December - January of 2007, her arm and hand “have gotten progressively worse”,

causing her to return to the doctor.    

DISCUSSION

The claimant contends she sustained a compensable carpal tunnel injury

while working for respondent employer and is entitled to appropriate benefits.

The respondents contend that the claimant’s claim for benefits is barred by

the statute of limitations. Based on the preponderance of the evidence offered in

this case, I find that the claim is not barred by the applicable statute of limitations.

STATUTE OF LIMITATIONS

In the instant case, the claimant sustained an injury after July 1, 1993,

bringing her claim within the provisions of the Arkansas Workers’ Compensation

Law as amended by Act 796 of 1993.  Her right carpal tunnel syndrome is a

scheduled injury to the wrist.  Ark. Code Ann. § 11-9-521 (Supp. 2007).  The
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Arkansas Supreme Court has held that incapacity to earn wages is presumed for

scheduled injuries.  See, Minnesota Mining and Manufacturing v. Baker, 337 Ark.

94, 989 S.W.2d 151 (1999).  

Ark. Code. Ann. § 11-9-702 (a) (1) (Supp. 2007) provides that 

A claim for compensation for disability on account of an injury, other
than an occupational disease and occupational infection, shall be
barred unless filed with the Workers’ Compensation Commission
within two (2) years from the date of the compensable injury. . . .

In Minnesota Mining & Mfg. v. Baker, 337 Ark. 94, 989 S.W.2d 151 (1999),

the Arkansas Supreme Court found that a scheduled injury in a hearing loss case

does not become compensable until (1) the injury develops or becomes apparent,

and (2) the claimant suffers a loss in earnings on account of the injury, which loss

is conclusively presumed.  In addition, the Court in dicta found that in a hearing-loss

claim the statute of limitations did not begin to run until the claimant becomes aware

of his injury and the injury has stabilized.  Id.; Powers v. City of Fayetteville, ___Ark.

App. ___, 248 S.W.3d 516 (2007).

In Pina v. Wal-mart Stores, 91 Ark. App. 77, 208 S.W.3d 236 (2005), the

Court of Appeals addressed the question of when a scheduled gradual onset carpal

tunnel injury commences.  In Pina, the Commission found that the claimant was

“aware” of her condition in 1999, since she had first complained of her symptoms

of numbness in her hands in October of 1999, although she was not diagnosed with

carpal tunnel until January of 2001.  The Court of Appeals found the ruling of the

Commission barring the claim supported by substantial evidence in light of the

claimant’s acknowledged report of her symptoms to her supervisor. Id.
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In Cottage Café v. Collette, 94 Ark. App. 72, 226 S.W.3d 27 (2006), the Court

of Appeals again addressed the question of when the injury commenced in a carpal

tunnel case where the Commission applied a “manifestation” approach to

determine which carrier was liable in a case where the respondents had changed

insurance companies during the “deterioration” of the claimant’s condition.  The

Commission held that the liability attached when the injury “manifests” and the

claimant begins to lose time from work, requires medical attention, and is no longer

able to perform his job.   The Court of Appeals noted that the “stabilization

requirement” established in Baker was limited by Pina to hearing-loss claims and

rejected the “manifestation” approach and remanded the case for a determination

of “when the claimant became aware of the injury pursuant to the standard

enunciated in Pina v. Wal-Mart Stores, Inc., supra.”  Id.

In Woods v. Tony Bull Motor Co., 2000 AWCC 235 , the Full Commission

held that the respondents failed to prove by a preponderance of the evidence that

the claim was barred by the statute of limitations where the claimant complained of

symptoms in 1995, but the symptoms resolved and the claimant did not seek

medical treatment until 1998.  The Commission noted that the claimant had

undergone carpal tunnel release surgery in 1995 for her left wrist, but was not

treated by the doctor at that time for “some” symptoms in her right wrist.  She did

not miss work or seek workers’ compensation for the treatment to her left wrist.  The

evidence showed that in July of 1997, she was directed by her doctor to continue

with the use of a splint for her right hand due to right sided carpal tunnel complaints

by the claimant and received an injection in her right wrist to relieve symptoms in
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June of 1998.  She reported a work-related injury to her supervisor on Sept. 3,

1998, after her hand symptoms “started getting bad” and was ultimately diagnosed

with carpal tunnel syndrome in her right wrist following referrals to Dr. Moore and

Fletcher and a nerve conduction study in December of 1998. The Commission

found that the claimant’s injury became apparent in 1998 and not in 1995, based

on the fact that her earlier symptoms resolved and the claimant did not seek

medical treatment for her right wrist until 1998. 

The claimant has the burden of proving that a claim for benefits was timely

filed.  Aluminum Company of America v. Rollen, 76 Ark. App. 240, ___ S.W.3d

____ (2001); Gray v. Manuel, Full Workers’ Compensation Commission, 2002

AWCC 124 (E614047, June 19, 2002).  In the instant case, I find that the claimant

has proven by a preponderance of the evidence that her claim for benefits was

timely filed.  Although claimant initially made complaints of numbness in her right

hand to her supervisor (which apparently was ignored) in 2005, the evidence

demonstrates that her doctor rejected her suspected diagnosis of carpal tunnel

syndrome and treated her for tendinitis.  Her condition improved with prescription

medications and she continued to work without significant problems for two years

until January of 2007, when she was diagnosed with carpal tunnel syndrome.  Her

claim was filed in April of 2007, within two years of the date that she first became

“aware” of her carpal tunnel injury. 

Therefore, for the reasons set forth herein, I find  the preponderance of the

evidence shows that the claim is not barred by the statute of limitations.  Because

all other issues have been reserved, it is not necessary for me to address the
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remaining issues of compensability and entitlement to temporary total disability and

medical benefits at this time. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

1. The employer/employee relationship existed at all relevant times.

2. The claimant filed a claim for benefits on April 16, 2007.

3. In 2005, the claimant reported symptoms of numbness in her right

hand to her supervisor which was ultimately diagnosed by her medical

provider as tendinitis which resolved after conservative treatment.

4. The claimant became aware of her carpal tunnel injury no earlier than

late December of 2006 when she reported carpal tunnel symptoms

which would not subside and was ultimately diagnosed with carpal

tunnel syndrome in January of 2007.

5. The claimant has proven by a preponderance of the evidence that her

claim for benefits is not barred by the statute of limitations.

6. The parties have reserved all other issues.

ORDER 

For the reasons discussed herein, I find that this claim is not barred by the

statute of limitations.
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IT IS SO ORDERED.

                                                    
BARBARA WEBB
Administrative Law Judge


