
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F707661

RIKKI PENNY CLAIMANT

SUGAR RIDGE RESORT RESPONDENT
                                                
FIRSTCOMP INSURANCE COMPANY, RESPONDENT
INSURANCE CARRIER

OPINION FILED JUNE 19, 2008 

Hearing before ADMINISTRATIVE LAW JUDGE MICHAEL L. ELLIG in Springdale,
Washington County, Arkansas.

Claimant pro se.        

Respondents represented by WILLIAM FRYE, North Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above styled claim on June 16, 2008, in

Springdale, Arkansas.  This hearing was held on the Respondents’ Motion to

Dismiss any pending claims for additional benefits that might be currently filed

in this case for the claimant’s failure to diligently prosecute such claims and her

failure to request a hearing within 6 months, as required by Ark. Code Ann.

§11-9-702(d).

A copy of the Respondents’ Motion was made Commission’s Exhibit No.

1 to this hearing.  A copy of the notice of the hearing on the Respondents’

Motion, which was sent by this Commission certified mail return receipt

requested, was made Commission’s Exhibit No. 2 to this proceeding.  A copy of

the notice returned by the U. S. Post Office Department, which indicated

delivery to the claimant, was made Commission’s Exhibit No. 3 to the hearing.

The entire remainder of the Commission’s file was made Commission’s Exhibit

No. 4 to the hearing and incorporated by reference in the transcript.  

The respondents’ counsel appeared at the hearing on the Motion.  The

claimant did not appear, either in person, or through counsel.
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 DISCUSSION

On July 30, 2007, the claimant caused to be filed with this Commission

a claim form (AR-C), in which the claimant requested medical expenses and

possibly 3 weeks of temporary total disability benefits.  After this claim, the

claimant filed various correspondence with this Commission and completed the

required forms for a mediation conference by a legal advisor.  The respondents

subsequently rejected mediation, and this file was reassigned by the Clerk to

me for further proceeding.  

During the forgoing time, it appears that certain benefits were provided

by the respondents.  These benefits appear to be in the form of the payment

of medical expenses.

On September 25, 2007, a letter was sent to the claimant with a pro se

pre-hearing questionnaire attached.  The claimant was requested to complete

this questionnaire and return it to this office.  She was further advised that no

action would be taken to set this matter for a hearing, until this pre-hearing

questionnaire had been completed.  No response was ever received from the

claimant.  On January 9, 2008, the claimant was advised that her case was

being returned to the inactive files in Little Rock, due to her failure to respond

to the request of September 25, 2007.  No further contact has been received

from the claimant.  

The claimant has taken no action following the Respondents’ Motion to

Dismiss.  She has not contacted this Commission personally, nor has anyone

contacted this Commission on her behalf.  As previously noted, she failed to

appear at the hearing, either in person or by counsel, even though she was

properly notified of the time and place of this hearing.
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Thus, it appears from the Commission’s file that the claimant in this case

has never “requested a hearing” on her claim.  The only request for a hearing

was made by the Legal Advisor Department, when the respondents’ refused

mediation.  It is also abundantly clear that the claimant has taken no action,

whatsoever, to pursue her claim since September 25, 2007.  The only

reasonable inferences that can be drawn from the claimant’s total inaction are

that she either believes herself to be adequately compensated by the benefits

voluntarily paid by the respondents or she has elected to abandon her claim.

Clearly, the respondents would be entitled to a dismissal without

prejudice for the claimant’s failure to request a hearing within 6 months of the

filing of her claim, as provided by Ark. Code Ann. §11-9-702(d).  Thus, the

Respondents’ Motion must be granted.

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has jurisdiction of

this claim.

2. On March 4, 2007, the relationship of employee-employer-carrier

existed between the parties.

3.  On March 4, 2007, the claimant sustained a compensable injury.

Benefits, in the form of medical services, were voluntarily provided by the

respondents for this injury.  

4.  On July 30, 2007, the claimant filed a claim for benefits in the form of

medical expenses and possibly 3 weeks of temporary total disability.

5.  The claimant has requested no hearing on her claim.  The claimant has

taken no action to pursue her claim since August 30, 2007.  

6.  Pursuant to Ark. Code Ann. §11-9-702(d), the respondents are

entitled to a dismissal without prejudice of any pending claims for additional
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benefits.  Any claims for additional benefits may be refiled within the time

period allotted by Ark. Code Ann. §11-9-702(b).

ORDER

Based upon my foregoing findings and conclusions, I have no alternative

but to deny and dismiss any pending claims for additional benefits, so as to

prevent such claims from tolling the Statute of Limitations provided by Ark.

Code Ann. §11-9-702(b).  This dismissal is without prejudice to refiling any

claims for additional benefits within the time period allotted by Ark. Code Ann.

§11-9-102(b).  

IT IS SO ORDERED.   

                                                                                     
                    MICHAEL L. ELLIG

                                      ADMINISTRATIVE LAW JUDGE                     
         


