
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO.  F800082 (10/1/07)

EDDIE OVERSTREET, EMPLOYEE  CLAIMANT

CONSOLIDATED CONTAINER HOLDING, EMPLOYER            RESPONDENT

AMERICAN HOME ASSURANCE CO., CARRIER         RESPONDENT

OPINION FILED DECEMBER 9, 2008

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on September 11,
2008, at Marion, Crittenden County, Arkansas.

Claimant appeared pro se.

Respondents represented by the HONORABLE JARROD PARRISH, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above-style claim to determine the claimant’s entitlement

to workers’ compensation benefits.  On July 22, 2008, a pre-hearing conference was conducted in

this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order

reflects stipulations entered by the parties, the issues to be addressed during the course of the

hearing, the parties’ contentions relative to the afore.  The Pre-hearing Order is herein designated

a part of the record as Commission Exhibit #1.

The testimony of Eddie Overstreet - the claimant, and Phillip Rutledge coupled with

medical reports and other documents comprise the record in this claim.

DISCUSSION
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Eddie Overstreet, the claimant, with a date of birth of June 11, 1963, is a high school

graduate who commenced his employment as an employee of respondent-employer on

September 10, 2007, after having worked as an employee of a temporary agency from June 2007. 

The claimant testified regarding his job duties in the employment of respondent:

My job duty was a pallitizer operator.  My job duty there was
to make sure that I made sure that the pallets, bottled stuff came off the
conveyer correctly.  I mean I had to run up and down the stairs.  And 
sometimes I had to adjust a piece of wood that goes on top there.  Then 
most of the time I’m making corner boards where I’m using a tape gun
constantly wrapping corner boards all the time, 100 to 200 corner boards
a night.  Then after that the bottles fall, most of the time bottles fall so 
I’m picking up a lot of bottles from anywhere from 600 bottles to, if the
big machine happens to drop it’s almost 2,000 bottles.  So basically some-
times it ran smooth.  Sometimes it ran bad.  But my job was to make sure
that the pallets were wrapped good, make sure the bottles, the quality of
the bottle’s okay, and to make sure I keep my corner boards going. (T. 10).

Claimant testified that prior to his employment with respondents he had never had any

complaints with either his left or right wrist.  Further, claimant maintains that until his

employment with respondent he had never received any medical treatment relative to his wrists. 

Claimant observed that at the time he commenced his employment with respondent he underwent

a physical by respondent’s designated provider of his arms, hands, legs, and everything.  

Claimant noted that he was in “tip-top shape” at the time of the physical.

The testimony of the claimant reflects that he worked the palletizer the entirety of his

employment with respondent-employer, even during the period that he was assigned to the

facility as an employee of a temporary agency.  Claimant described his use of the tape gun in the

discharge of his employment with respondent:

Tape gun is what you, you have to wrap the tape around the corner
at the top of it so it can hold on to the pallet.  You’ve got to make like a 
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little V-like on the tape.  So therefore the tape, you wrap the tape on top of 
the corner board two or three times, smooth it around and set it on top of 
the pallet like that.  So we had to constantly wrap these corner boards in
order for the, because you can’t wrap them without the corner boards or 
the plastic would tear.  (T. 11).

The claimant, who is right hand dominate, testified that he begin to experience physical

complaints regarding his wrists in October 2007:

Yes, sir.  In October, about the middle of October I began to feel
some tingliness in my left hand and in my left hand.  And you know I 
figured it was just moderate so that wasn’t physically too bad.  I was still
able to work and do my job.  And then round about the third week it kind
of started running up my arm.  So I didn’t know what was going on.  So 
what I did, I began, the third week, either the third week or the first week
or the last week of October I made a doctor’s appointment.  Arkansas 
Health Center.  And they set me for an appointment on the 22nd of November.
(T. 12).

Claimant explained that it took approximately one month to see the doctor at the health center

because he did not have any insurance. (T. 13).  Claimant continued to work between the time he

scheduled the appointment and the November 22, 2007, date of the appointment.  

The testimony of the claimant reflects that on November 10, 2007, he was fired .  

Regarding any notice to supervisory personnel of respondent-employer between the onset of his

symptoms and the termination of his employment, claimant testified:

Well I didn’t, as far as my employer I never responded to them
because like I said it was just a tingling.  And before I go to them I want
to have evidence of what was going on.  I didn’t know.  So like I said this
was what was going on, like I said it was going on with my arm then maybe
you guys can do something about it.   But before I got a chance to go before
them with my doctor’s statement or my doctor’s proof, I got fired. (T. 13).

The testimony of the claimant reflects that while the onset of his complaint was in his left hand, 

he gradually developed problems in the right hand as well:
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Right.  It started in my left hand in the beginning.  And then when
I, like I said I went to the doctor on November the 22nd as it gradually began
to even mess with this hand on November the, in November my doctor said,
I asked what was wrong with me.  And she said well, my only thing is that
you’re - - (T. 14).

Claimant asserts that his right hand symptoms had their onset in November 2007.  Claimant

testified that the termination of his employment was not related to his injury.  

Claimant’s testimony reflects that he did not work any place between the November 10,

2007, termination of his employment and the November 22, 2007, doctor’s visit for his upper

extremity complaints.  Claimant testified that following his examination by the physician at the

health center he was referred to St. Barnards Medical Center in Jonesboro for further diagnostic

studies.  

Claimant’s testimony reflects that he did not work any place between November 10,

2007, and June 27, 2008.  With respect to his physical capability to work during the afore period,

claimant testified:

At that point in time I was physically capable of having, at that 
point I wasn’t physically capable of having the job I used to have.  Was 
I physically capable of working like what I’ doing now?  Yes, sir.  I had 
no choice.  What I’m doing now is - - well, yes, sir. (T. 16).

The claimant has continued to work at the job he found on June 27, 2008, at the Southland Race 

Track.

The claimant did not have surgery regarding his injury, explaining:

No.  After my doctor got the statement from the Jonesboro Hospital
showing that, showing the statement where they said on the statement that - - 

I have severe carpal tunnel syndrome in both hands.  She referred 
me to a specialist. (T. 16).  
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Claimant testified that he was unable to go to the specialist because he did not have the money.  

With respect to the continuing symptoms he experiences which he attributes to his employment 

with respondent claimant’s testimony reflects:

Yes, sir.  I still have symptoms.  The job that I have now, the 
reason I had to take this job is because I don’t have to lift nothing.  I 
can’t lift nothing above 30 or more pounds because it will drop.

My symptoms right now my hands, my left hand, the nerves 
in my left hand is gone.  What I mean by gone is that this right hand
sometimes, you know, feel like arthritis, but I know it’s my nerves, not
arthritis when they said carpal tunnel syndrome.  The hands, on both 
my hands right here when I even lift the tubs at work, I’m a bus boy.
I lift one or two tubs, and I put them on a cart.  I can’t, you know, that
right here alone hurts me.  So I have to deal with the pain no matter
what because I’ve got a family to take care of. (T. 17).

Claimant continues to have pain in both hands, as well as numbness and tingling. 

The testimony of the claimant reflects that during his employment with respondent-

employer he mostly worked from 11:00 p.m until 7:00 a.m., during which time he continuously

used his hands and he operated the palletizer, using the tape gun, and picking up bottles that fell

of the floor, as well as making the corner boards.  Regarding the manner in which he came to file

the present claim, claimant testified:

After I got the word from my doctor on November the 22nd that,
when she diagnosed me with, and I got fired at that time.  So there wasn’t
no use in me going to try to fight this thing there.  And I just really, you
know, was depressed by the matter.  So, but I have talked with someone,
a lawyer said that you still have an obligation to go.  And that’s when I, 
December the 4th is when I really came and I talked with, called into the 
office and talked with a lady, a secretary.  And from there she was the one
that started the transaction going. (T. 19-20).

The testimony reflects that the claimant called respondent-employer and personnel in the office

of same filed the required forms to initiate the claim.  
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During cross examination the claimant acknowledged talking with an adjuster with AIG,

however denies that he informed her that he started as a temporary employee with the staffing

agency in August.  Claimant explained:

Yeah.  I came over full time in September.  See I couldn’t 
have worked there for one month and they hire me.  I had to work
there a couple of months before they even hire me full time. (T. 22).

Claimant acknowledged that he worked a straight 40-hour week, however noted occasionally he

worked an extra day.  Claimant elaborated on his job tasks at the palletizer while discharging his

employment duties with respondent-employer:

Here’s the corner board.  I pick up the corner board with this
hand - - [left hand]

With this hand.  I’ll have to hold the corner board up either lean
it across here and tape it up, and I smooth the corner board over with both 
hands like that.  And so therefore it can sit right and be right.  That’s the
way I did it now.  That’s the way I did it.

*       *       *

Picking up bottles with both hand.  I pick up six or seven bottles
with both hands.

I’m putting them in a box.  A big container box because you can’t
use them no more.  You have to put them in a box, a defect box.  And 
sometimes we’ll put them, sometimes we put them back on the line. 
(T. 23-24).

In describing overruns claimant’s testimony reflects:

The ones that have just completely falls.  You come off there,
they come off wrong, or something go wrong with the top.  All the 
bottles will just fall. (T. 24).

Claimant noted that overruns could happen from one to five time a day.  Regarding additional

tasks performed claimant testified:
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Yes.  We’re doing other tasks.  I’m running up and down the
stairs.  I gotta go up the stairs and because the thing on top, the wood
thing that come down on top don’t act right.  It locks the box up.  I be
running up stairs and holding that while I go down the line.  I gotta run
back down the stairs to make sure that the pallet get on top of this thing
that boost up and turn, I have to take the pallet and pull it my way because
it’s offset.  It wasn’t offset right to turn around.  So I have to pull the
pallet my way. (T. 25).

Claimant testified that he was diagnosed with diabetes in May 2005, and that the same is

controlled by diet and medicine.  Claimant is not insulin dependent.  

The testimony of the claimant reflects that his employment was terminated on November

10, 2007, because of attendance problems.  Claimant acknowledged that he did not report the

problems with his hands to supervisors of respondent at the time his employment was terminated. 

Claimant acknowledged that had his employment not been terminated for absenteeism it is

possible that he could have continued working for respondent-employer:

Well, I probably could have until I went, until I went and saw
my doctor on the 22nd when I got me a doctor appointment.  But I was
still working there I still would have saw my doctor and if she had told 
me what she told me I would have bought it to them just like I did then. 
(T. 29).

Claimant concedes that he is unaware whether light duty would have been made available for 

him once he had a limited/light duty release.

The testimony of the claimant reflects that after his employment was terminated on

November 10, 2007, he applied for and received unemployment benefits with the first payment

being made on November 17, 2007.  Claimant acknowledged complying with the requirements

of job contacts in order to obtain the unemployment benefits.  

Claimant acknowledged that he also applied for Social Security Disability in December
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2007.  Claimant cited both his diabetes and carpal tunnel syndrom as the basis of his Social

Security Disability claim.  

Phillip Duane Rutledge testified that has been employed as the production manager at

respondent-employer for four (4) months.  Prior to the afore Mr. Rutledge worked as the process

set up supervisor for respondent-employer.  Mr. Rutledge testified that he was familiar with the

palletizer position that the claimant performed.  Regarding the involvement of the hands and

arms in performing the corner taping task of the palletizer position, Mr. Rutledge testified:

We standardize the pallets.  We put a corner board on all four
sides for the structure to help the integrity of the pallets so they don’t
fall over in shipping in the trucks.  And they’re 103 inches long.  And
you take a, we have like a postal tape gun, put it over it, and the tape
gun cuts the tape, and you hang it and you set it on the pallet on the 
top frame.  It kind of sits on the corner like that (indicating).  That’s 
the taping of the corner board. (T. 34-35).

Mr. Rutledge added, with respect to the speed the taping task is performed:

Even if you run our fastest line, 70% we’ll say, have already 
been pre-taped from prior use.  So you might tape half of the corner 
boards through the day or through your eight-hour shift that haven’t
been taped. (T. 35).

Mr. Rutledge’s testimony reflects that he does not consider the palletizer position and the corner

board taping to be a heavy job.   Mr. Rutledge noted of the people doing the job:

Age-wise we have from mid 20's to, we have two older ladies
that work there that are mid 50's or older. (T. 35).

Mr. Rutledge described the job task of picking up bottles:

A gallon pallet has 420 bottles on it.  If it comes out of the 
machine and falls over, the operator or forklift driver, line personnel
will go over and pick this pallet up.  And you pick up 400 bottles,
400 empty gallon bottles. (T. 38).
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If a pallet falls over, you know, you would pick them up, you
would bend over and pick them up and put them in a Gaylord or to be
put back on the line or ground up. 

Generally you have your relief person, the palletizer, forklift
driver, extra operator.  Everybody will try to get them up, get them
out of the way so production will keep going. (T. 39).

The testimony of Mr. Rutledge reflects that the claimant begin doing the palletizer job on

July 13, 2007, through LSI, a temporary service.  The claimant became a full time employee of

respondent on September 10, 2007.  Mr. Ruthledge estimates that the claimant worked with a

senior employee for a period of 30 to 45 days in training how to run the machine, make the pallet

tags, and how to hang the corner boards.  The testimony of Mr. Rutledge reflects that during the

time the claimant work as a full time employee of respondent-employer he did not receive any

complaints from him regarding difficulty doing the job or handling the equipment. 

With respect to the avenues that employees of respondent-employer have of

communicating with supervisory personnel, Mr. Rutledge testified:

The shift leader is on the same shift with them eight hours a
day.  If he worked third shift before he left myself, the HR director, 
the safety coordinator are there at 7:00 in the morning.  So before he
left in the day he would see everybody every day.

Yes.  We have a 800 ethics complaint hotline for any kind of,
you know, you see mistreatment or safety or health.  We have a toll
free no cost nurse’s hotline you can call and ask them. (T. 37).

Mr. Rutledge maintains that respondent-employer encourage early reporting of work-related

injuries:

Yes, that day.  If you need to go to the doctor at work you just
let one of us, one of the members of management.  We fill out a first 
aid incident or a, and we’ll take you to the doctor that day. (T. 38).
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During cross-examination Mr. Rutledge conceded that respondent-employer has in place 

an incentive program:

We do have a safety program dealing with an incentive to, for
so many days the company will bet like a president’s award, employees
will get a bonus for safety days. (T. 41).

Mr. Rutledge acknowledged that if someone got hurt “that knocked them down an award”. 

(T. 41). Earlier, the following exchange occurred during direction examination of Mr. Rutledge:

Q. Is there any type of safety program or anything in place where 
there’s an incentive that would be lost or a bonus that would be lost 
for a person reporting a work-related injury or anything like that?

A. Huh-un.

Q. You’re saying no, for the record?

A. No, there’s not one.  (T. 37-38).

The medical in the record reflects that on September 5, 2007, the claimant underwent a

pre-employment physical by Dr. Raymond Valdes and was deemed physically qualified for his

employment with respondent-employer. (CX. #1).  Previously, the claimant has presented to Dr.

Holli N. Banks-Giles with East Arkansas Family Health Center on July 23, 2007, for a physical. 

It is noted that during the July 2007, time frame the claimant discharged employment duties at

respondent-employer through his employment with LSI, a temporary employment agency.

The claimant was seen at East Arkansas Family Health Center on November 21, 2007,

with a chief complaint of bilateral hand numbness with tingling sensation and pain.  The duration

of the claimant’s complaints is reflected on the Medical Vital Form as 2-3 months.  The

November 21, 2007, office note of Dr. Banks-Giles reflects, in pertinent part, regarding the

claimant:
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.     .    .  Patient also has an acute complaint of numbness in both of 
his hands with tingling sensation and pain.  It is worse on the left than
on the right.  He doesn’t have much sensation in his fingers.  He also 
had some sharp type pains left leg.  He also had some in his left thumb
where he bent his thumb back at work and has been hurting pretty bad.
These numbing sensations that he has had have been about two to three
months.  He doe have a job where he does a lot of repetitive motion.
He notices it when he first started doing it however it has gotten worse
over the past month.   .    .   .EXTREMITIES looking at both wrists,
hands, arms there are no appreciated abnormality.  When I do apply 
pressure over the medium nerve, patient does complain of pain and 
numbness.  ASSESSMENT/PLAN 1) Diabetes Mellitus - Glucose in
clinic today is 129 and this is without taking medications in about 2
months.    .    .   4) Numbness and Tingling Wrists - I feel this is carpal
tunnel syndrome.  Patient is given prescription for Medrol Dose Pack as 
well as Naporoxn 550 mg.  1 p.o. BID #60 w/refills. 5) Patient will 
RTC in about 3 months for routine follow-up. (CX. #1).

A March 5, 2008, entry in the Medical Progress Notes of the claimant reflects that an 

appointment was made at St. Bernard’s for a nerve conduction test on March 11, 2008, for the 

claimant.  A March 18, 2008, entry in the Medical Progress Notes reflects the nerve conduction 

test was scheduled for March 28, 2008.  The record reflects the presence of a prescription for 

EMG-NCV for March 11, 2008, for the diagnosed carpal tunnel syndrome of the claimant which 

was authored by Dr. Banks-Giles. (CX. #1).

The Admission Records of St. Bernards Medical Center reflects that the claimant was 

admitted on March 28, 2008, and underwent Nerve Conduction Studies of the upper extremity 

which was performed by Dr. Demetrius S. Spanos, a Jonesboro neurologist.  The test results 

reflect:

IMPRESSION: Abnormal nerve conduction study of both upper extremities.

CONCLUSION:
1. Moderately severe carpal tunnel syndrome of the right upper extremity.
2. Moderately severe carpal tunnel syndrome of the left upper extremity.  
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3. No other evidence of entrapment neuropathy or polyneuropathy 
is seen by nerve conduction testing of the upper extremities.(CX. #1).

The claimant was again seen by Dr. Banks-Giles on April 21, 2008.  The clinic note relate 

to the afore visit reflects, in pertinent part:

Mr. Overstreet is a 44 year old black gentlemen who comes in clinic 
today as a consult to get results of his nerve conduction studies.  Patient
states that he has not been in for follow-up because she has not worked
in 6 months and does not have the money to pay for his visit.  Today he 
is requesting copies of his studies that was done so eh can turn it in to 
his job so he can file this on worksman comp.  ASSESSMENT/PLAN
1) Moderately Severe Carpal Tunnel Bilateral Upper Extremities as 
shown on NCV studies. .   .   . (CX. #1)

A hand written entry on the St. Barnerds Medical Center records reflect “Refer to Orthopedics.  

HBG, MD 4/21/08".  The record the presence of the bill for the claimant’s diagnostic study

conducted at St Bernards Medical Center, which totaled $1,826.00. 

The payment records reflect the claimant’s total earnings during his employment with

respondent from September 2007 through November 2007, at $3,58.47, which yields an average

weekly wage of $352.85, and corresponding temporary total/permanent partial disability rates of

$235.00/$177.00. (RX. #1, p. 7).  The evidence further reflects the presence of claimant’s records

from the Department of Workforce Services.  Pursuant to the afore the claimant received

unemployment compensation at the weekly rate of $137.00, November 17, 2007. (RX #1, p. 9-

18).

The record reflects a written job description of the Palletizer Operator/Machine Tender. 

The afore reflects the job duties, equipment and tools supplied as well as the materials supplied. 

(RX. #1, p. 8).  The claimant performed the afore job tasks from July 2007 through November

10, 2007.
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After a thorough consideration of all of the evidence in this record, to include the

testimony of the witnesses, review of the medical reports and other documentary evidence,

application of the appropriate statutory provisions and case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On or about October 1, 2007, the relationship of employee-employer-carrier 

existed among the parties.

3. On or about October 1, 2007, the claimant earned wages sufficient to entitle him 

to weekly compensation benefits of $235.00/$177.00, for temporary total/permanent partial

benefits.

4. On or about October 1, 2007, the claimant sustained an injury in the form of 

bilateral carpal tunnel syndrome arising out of and in the course of his employment.

5. The claimant was temporarily totally disabled for the period beginning November 

21, 2007, and continuing through June 27, 2008. 

6. The claimant first provided notice to respondents of his work-related injury on 

December 4, 2007, and pursuant to Ark. Code Ann.§11-9-701 (a)(1), respondents are not

responsible for disability, medical or other benefits prior to receipt of the notice.

7. The respondent shall pay all reasonable hospital, and medical expenses arising out

of the injury of October 1, 2007, subsequent to December 4, 2007.

8. The respondents have controverted this claim in its entirety.

CONCLUSIONS

The claimant contends that he sustained an injury, in the form of bilateral carpal tunnel
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syndrome, within the course and scope of his employment with respondent for which he is

entitled medical and indemnity benefits.  Respondents take the position that the claimant did not

provide notice of a work-related injury until December 4, 2007, and, as such they would not be

responsible for workers’ compensation prior to that date.  Further, respondents deny that the

claimant’s need for medical treatment is associated with underlying and pre-existing problems

and not a work-related injury.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having

been sustained subsequent to the effective date of the afore provision.  

The medical in the record reflects that the claimant presented to his primary care

physician on November 21, 2007, with complaints of numbness and tingling sensation in the

right and left upper extremities, the left greater then the right, along with pain and a loss of

strength in the hands.  Following her examination of the claimant Dr. Holli Banks-Giles assessed

the claimant’s complaints as bilateral carpal tunnel syndrome, for which medication was

prescribed.  At the time of his November 21, 2007, visit the claimant relayed a history two to

three months duration of the afore symptoms.  Dr. Banks-Giles also noted the repetitive nature of

the claimant’s job.

The claimant was referred by Dr. Banks-Giles to St. Berands Medical Center for nerve

conduction studies.  The claimant underwent the afore studies on March 28, 2008.    Claimant’s

delay in obtaining the nerve conduction studies was the product of a lack of money, as is the lack

of follow-up with an orthopedic physician.  The diagnostic studies, NCV , disclosed moderately

severe bilateral carpal tunnel syndrome.
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The claimant commenced discharging duties as a palletizer operator/machine tender in

July 2007, as an employee of a temporary agency, LSI, assigned to respondent-employer’s

facility.  In September 2007, the claimant became a permanent full time employee of respondent. 

Claimant continued to discharge duties as the palletizer operator/machine tender until his

employment was terminated by respondent on or about November 10, 2007.  The credible

testimony of the witnesses reflects the mechanics of the palletizer operator/machine tender as

well as the hand intensiveness of same.  The record reflects the presence of a job description of

the pallazier operator/machine tender.  The job entails rapid and repetitive hand movements

throughout the eight-hour shift.    

The credible testimony of the claimant reflects that he begin to experience symptoms of

tingling and numbness in the upper extremities in October 2007, and that as he continued to work

the symptoms grew progressively worse.  Claimant candidly acknowledged that prior to reporting

his complaints, which he suspected were related to and growing out of the discharge of his job

duties, he wanted to have a definite diagnosis.  Accordingly, in October 2007, he scheduled an

appointment with his primary care physician at the East Arkansas Family Health Center.  The

earliest that the appointment could be had was November 21, 2007.  

The claimant’s employment was terminated on or about November10, 2007, for

absenteeism.  As of the day of the termination of his employment claimant did not report his

hand complaints to supervisory personnel of respondent.  Claimant acknowledged that but for the

termination of his employment he would have continued to work until the November 21, 2007,

doctor’s appointment.  The claimant did not provide notice of his injury to respondent-employer

until December 4, 2007.
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In order to maintain his claim for compensation the claimant is required to prove by a

preponderance of the evidence that the injury arose out of and in the course of his employment;

the injury caused internal or external physical harm to the body that required medical services or

resulted in disability or death; that the injury was the major cause of the disability or need for

treatment.  Crudup v. Regal Ware, Inc., 341 Ark. 804, 20 S.W.3d 900 (2000).  Additionally, a

compensable injury must be established by medical evidence supported by objective findings. 

Freeman v. Con-Agra Frozen Foods, 344 Ark. 296, 40 S.W.3d 760 (2001).

While it is undisputed that the claimant was diagnosed with diabetes in 1995, which is

controlled by diet and medication, claimant is not insulin dependent and there is no medical in

the record attributing the diagnosed bilateral carpal tunnel syndrome to his diabetes.  The nature

of the claimant’s work duties in his employment with respondents is not disputed.   The claimant

has sustained his burden of proof by a preponderance of the evidence that the bilateral carpal

tunnel syndrome arose out of and in the course of his employment with respondents. 

Respondents have controverted this claim in its entirety.

A claimant is entitled t temporary total disability benefits during his healing period if he

shows by a preponderance of the evidence that he had a total incapacity to earn wages.  Carroll

General Hospital v. Green, 54 Ark. App. 102, 923 S.W.2d 878 (1996).  The healing period is

defined as that period for healing of an injury resulting from an accident.  Ark. Code Ann. §11-9-

102 (12).  In the instant claim, the claimant’s bilateral carpal tunnel syndrome is a scheduled

injury.   An employee who suffers a scheduled injury is entitled to receive temporary total or

temporary partial disability benefits during his healing period or until he returns to work. 

Wheeler Construction Co., v. Armstrong, 73 Ark. App. 146, 41 S.W.3d 822 (2001).
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The evidence preponderates that the claimant was temporary totally disabled and within

his healing period from November 21, 2007, and continuing through June 27, 2008, and

correspondingly entitled to temporary total disability benefits.  The evidence reflects that the

claimant did not notify respondents of the work-related injury until December 4, 2007.  Further,

the evidence discloses that the claimant was aware of the work-relatedness of this bilateral upper

extremities complaints/symptoms in October 2007, when he scheduled the November 21, 2007,

doctor’s appointment.  At the time of the his November 21, 2007, visit with Dr. Banks-Giles

claimant was informed of his bilateral carpal tunnel syndrome diagnosis, nevertheless he did not

notify respondents of the injury.  According, pursuant to Ark. Code Ann. §11-9-701(a)(1),

respondents are not responsible for compensation benefits, medical or indemnity, prior to

December 4, 2007.

The claimant received unemployment compensation benefits at the weekly rate of

$137.00, commencing November 17, 2007.  As noted above the claimant’s period of total

incapacity commenced November 21, 2007.  Respondents are not responsible for the payment of

temporary total disability benefits prior to December 4, 2007.  Respondents are liable for the

difference [$98.00] between the claimant’s temporary total disability rate of $235.00, and the

$137.00, that was received by the claimant in unemployment benefits subsequent to December 4,

2007, through June 27, 2008, pursuant to Ark. Code Ann. §11-9-506 (b).

Ark. Code Ann. §11-9-508 (a) mandates that an employer provide such medical services

as may be reasonably necessary in connection with an employee’s injury.  Cox v. Klipsch &

Associates, 71 Ark. App. 433, 30 S.W.3d 764 (2000).  What constitutes reasonable and necessary

medical treatment is a question of fact for the Commission. Wackenhut Corp. v. Jones, 73 Ark
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App. 158, 40 S.W.3d 333 (2001).  The evidence preponderates that medical treatment rendered

to the claimant by Dr. Banks-Giles and referrals therefrom was reasonably necessary in

connection with the treatment of the claimant’s compensable bilateral carpal tunnel syndrome. 

As noted above, respondents are not responsible for the medical treatment received by the

claimant prior to December 4, 2007.  Respondents are liable the claimant’s compensable medical

treatment subsequent to December 4, 2007, to include that received at St. Bernards Medical

Center and the cost of the nerve conduction studies.  Respondents have controverted this claim in

it entirety.

AWARD

Respondents are herein ordered and directed to pay to the claimant temporary total 

disability benefits at the weekly compensation rate of $235.00, for the period commencing

December 4, 2007, and continuing through June 27, 2008.  Respondents may claim a credit

against the unemployment compensation benefits the claimant received during the afore period. 

Said sums shall be paid in lump without discount, and in accordance with Ark. Code Ann. §11-9-

110.  

Respondents are further ordered and directed to pay all reasonably necessary medical,

hospital, nursing, and other apparatus expenses, to include medical related milage, growing out

of and in connection with the claimant’s compensable bilateral carpal tunnel syndrome injury of

October 2007, subsequent to December 4, 2007.

This award shall bear interest at the legal rate pursuant to Ark. Code Ann. §11-9-809,

until paid.

IT IS SO ORDERED.

________________________________________________
 Andrew L. Blood, ADMINISTRATIVE LAW JUDGE
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