
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F707956 (02/08/07)

TAMARA R. OLIVER, EMPLOYEE                          CLAIMANT

WARREN UNILUBE, INC., EMPLOYER         RESPONDENT

PENNSYLVANIA MFGRS ASSOC. INC. CO, CARRIER         RESPONDENT

OPINION FILED NOVEMBER 14, 2008

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on November 13,
2008, at Forrest City, St. Francis County, Arkansas.

Claimant pro se.

Respondents represented by the HONORABLE MICHAEL C. STILES, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above-style claim pursuant to the Motion to Dismiss filed

herein by the respondents.  On October 28, 2008, a pre-hearing conference was conducted on the

motion, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order is

herein designated a part of the record as Commission Exhibit #1.  

The testimony of Tamara R. Oliver, coupled with the Pre-hearing Questionnaire

Response of the respondents, the Motion to Dismiss, Brief in Support of the Motion, medical

reports, written objection to the Motion to Dismiss, as well as correspondence from the

Commission comprise the record in the cause.

DISCUSSION
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Tamara R. Oliver, the claimant, with a date of birth of September 30, 1974, is a high

school graduate with two years of post secondary education.  Claimant commenced her

employment with respondent in September 2005.

The claimant testified that on February 8, 2007, she sustained an injury to her left wrist

within the course and scope of her employment as a result of a slip and near fall at work.  Further

claimant maintains that the accident was witnessed by she supervisor.  Claimant’s testimony

reflects that an incident/accident report was not completed by the supervisor at the time of the

occurrence.  Claimant continued to discharge her employment duties following the February 8,

2007, accident.

Claimant asserts that she experienced pain and other symptoms in her left wrist

attributable to the February 8, 2007, accident.  As a consequence of the afore, the testimony of

the claimant reflects that on or about February 12, 2007, she sought medical treatment at the

emergency room of Crittenden Memorial Hospital in West Memphis.  Claimant maintains that

she relayed to hospital personnel that the left wrist complaints were the product of the February

8, 2007, work-related accident.  The claimant maintains that she was provided pain medication,

during the emergency room visit, that x-rays were obtained, that she was provided a splint to

wear on the left wrist, and that she was directed to follow-up with her family physician.

Claimant’s testimony reflects that the emergency room visit occurred over the weekend,

and that on Monday morning she contacted her employer and informed her supervisor that she

had obtained emergency medical treatment and was scheduled to she her family physician, Dr.

Trent Pearce.  As a consequence of the afore, claimant informed the supervisor that she would

not be in for work.  Claimant maintains that the supervisor assured her that he would complete
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the necessary work-related paperwork regarding the accident.  

Claimant testified that when she saw her family physician she informed him that her need

for treatment relative to the left wrist complaint was the product of a work-related accident. 

Claimant’s testimony reflects that she was seen by her family physician only one time and then

referred to an orthopedic physician, Dr. Guy L’Hreaurex.  Claimant maintains that she was seen

by the orthopedic physician on several occasions, and that after his retirement, she was seen by

another orthopedic physician.  

Claimant testified that she was off work from the time of the February 2007, emergency

room visit until late February or early March 2007.  Upon returning to work claimant maintains

she was provide light duty work pursuant to the directions of her treating physician.  Claimant

maintains that she provide appropriate supervisory personnel of respondent doctor’s slips relative

to the treatment she was receiving with respect to the left wrist injury.  

Claimant testified that in August 2007, while still assigned to light duty work pursuant to

the directions of hee treating physician she was informed by supervisory personnel that she was

being laid off because she was not able to perform the job.  The testimony of the claimant reflects

that she applied for unemployment benefits following her lay-off but was denied same because

she could not work.  Claimant asserts that respondents did not pay any of the incurred medical

bills in connection with the medical treatment she received for the left wrist injury.  

Claimant filed a Form AR-C, Claim For Compensation, with the Arkansas Workers’

Compensation Commission on or about August 3, 2007.  The afore was dated August 1, 2007. 

Following the filing of the claim, the claimant and the attorney for respondents underwent

Mediation through the Legal Advisor Division of the Arkansas Workers’ Compensation
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Commission on February 21, 2008.

Claimant asserts that following the Mediation Conference she awaited further contact

from respondents’ attorney with an expectation of settling the claim.  Claimant acknowledged

receiving and rejecting a settlement offer from respondents.  Claimant maintains that the reason

that she did not pursue further action on her claim was because she expected to hear further from

the attorney.  

Claimant acknowledged receiving Interrogatories from respondents’ attorney and

maintains that she responded to same.  Further, the claimant acknowledged receiving the

dismissal filings from respondents.  The testimony of the claimant reflects that the address

contained in the Commission’s file is that of her mother.  Claimant testified that while she

receives her mail at the Autumn Street address she does not physically reside at that location.

The testimony of the claimant reflects that she continues to experience residuals relative

to her left wrist, however has been unable to obtain medical treatment because she does not have

insurance.  Additionally, claimant testified that in December 2007, she received notice that her

employment with respondent had been terminated.  

Once the Motion to Dismiss was filed with the Commission, a notice of October 6, 2008,

regarding same was forwarded to the claimant with directions that she respond to same no later

than October 17, 2008.  The claimant telephoned and relayed her objection to the dismissal

motion.  The same was followed up in a October 20, 2008, correspondence from the claimant.

The October 6, 2008, notice from the Commission set forth a scheduled October 28,

2008, pre-hearing telephone conference in the event the claimant complied with written

notification of objection to the dismissal motion of respondents.  Efforts to reach the claimant at
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the designated time of the pre-hearing conference were unsuccessful.  The November 13, 2008,

hearing was scheduled during the pre-hearing conference.

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witness, review of the documentary evidence, and application of the appropriate

statutory provisions and case law, I make the following:

FINDINGS AND CONCLUSIONS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On February 8, 2007, the relationship of employee-employer-carrier existed 

among the parties.

3. On or about August 3, 2007, the claimant filed a Form AR-C, Claim for 

Compensation, with the Arkansas Workers’ Compensation Commission date August 1, 2007,

asserting entitlement to workers’ compensation benefits as a result of February 8, 2007, injury to

her left wrist growing out of and in the course of her employment with respondent-employer.

4. In furtherance of her claim for workers’ compensation benefits on February 20, 

2008, the claimant participated in a Mediation Conference from which an Agreed Order was

entered on February 21, 2008.

5. The claimant asserts entitlement to medical benefits, in the form of unpaid 

incurred medical bills and additional medical treatment, and indemnity benefits, in the form of

temporary total disability, temporary partial disability and possible §505 (a) benefits, as a result

of the February 8, 2007, accident.

6. Claimant has registered an objection to the dismissal of the February 8, 2007, 

workers’ compensation claim and demonstrated affirmative action to pursue the claim for
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workers’ compensation benefits.

7. Respondents deny the compensability of the claimant’s February 8, 2007, left

wrist claim for workers’ compensation benefits.

While the claimant has not promptly responded to correspondence and discovery filings

forwarded to her at the address reflected in the Commission’s file and that of the respondents as

her residence she has demonstrated interest in pursuing her February 8, 2007, left wrist claim for

workers’ compensation benefits.  Specifically, claimant participated in a February 20, 2008,

Mediation Conference through the Legal Advisor Division of the Arkansas Workers’

Compensation Commission.  Further, the claimant credibly testified that she rejected a settlement

offer of respondents and was awaiting further activity on the part of respondent in terms of

arranging a medical examination/evaluation.

The evidence reflects that while the claimant received her mail at 2809 Autumn Street,

West Memphis, Arkansas address, she did not physically reside at that location.  Claimant

attributed the afore to her delay in responding to correspondence addressed to her at the afore

location.

The evidence preponderates that the claimant has established a basis for her claim for

workers’ compensation benefits which she attributes to a specific incident arising out of and in

the course of her employment with respondent on February 8, 2007.  Further, the claimant has

demonstrated plans to pursue the claim for workers’ compensation benefits.  Accordingly, the

Motion to Dismiss Without Prejudice filed herein by the respondents is respectfully denied.

IT IS SO ORDERED.

________________________________________________
Andrew L. Blood, ADMINISTRATIVE LAW JUDGE

   


