
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F707752

MARCUS MICHALSKI CLAIMANT

USA TRUCK, INC. RESPONDENT
SELF INSURED

OPINION FILED DECEMBER 1, 2008

Hearing before ADMINISTRATIVE LAW JUDGE ERIC PAUL WELLS in Fort
Smith, Sebastian County, Arkansas.

Claimant appeared pro se.

Respondents represented by SCOTT ZUERKER, Attorney, Fort Smith,
Arkansas.

STATEMENT OF THE CASE

On October 3, 2008, the above captioned claim came on for a

hearing on respondent’s Motion to Dismiss at Fort Smith, Arkansas.

The claimant did not make an appearance at the hearing.  Notice was

mailed certified to the claimant but was returned with a hand

written note that reads please returned to sender, moved, address

unknown.  Notice was also sent to the claimant via regular U. S.

Mail and was returned indicating return to sender, non-deliverable

as addressed, unable to forward.  Two attempts were made by

respondent’s attorney to deliver the motion to dismiss to the

claimant and neither attempt was successful.

DISCUSSION

The claimant filed a claim for compensation on August 14,

2007.  On September 21, 2007, a letter was mailed by the Commission

to the claimant requesting that he file a pre-hearing questionnaire

so that a pre-hearing conference could be scheduled.  To the date
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of hearing no further action was taken by the claimant.  The

claimant has failed to prosecute his claim within the time limits

established by the Act and the respondent has requested that the

claim be dismissed for want of prosecution.

ORDER

I find that the claimant has failed to request a hearing

within six months.  I further find that the claimant failed to

apprize the Commission of a proper address for communications as

well as opposing counsel.  In as much, I am going to dismiss this

case without prejudice.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


