
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F609681

VIVIAN M. HAWKINS, EMPLOYEE CLAIMANT

ARKANSAS CHILDREN’S HOSPITAL, 

SELF-INSURED EMPLOYER RESPONDENT

RISK MANAGEMENT RESOURCES,

INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED DECEMBER 18, 2008

Hearing conducted before Administrative Law Judge S. Dale Douthit in Little Rock,

Pulaski County, Arkansas.

Claimant was unrepresented and appeared Pro Se.

The respondents were represented by Mr. Guy A. Wade, Attorney at Law, Little Rock,

Arkansas.

STATEMENT OF THE CASE

On September 23, 2008, the above captioned claim came on for a hearing in

Little Rock, Arkansas. A prehearing conference was conducted on June 19, 2008, and

a Prehearing Order was filed on that same date.  A copy of the Prehearing Order was

marked as Commission Exhibit “1” and made a part of the record herein without

objection, subject to any modifications made at the full hearing.

At the full hearing, the parties agreed to the following stipulations:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2) The employee-employer-carrier relationship existed at all

relevant times, including July 20, 2006.
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3) The claimant’s average weekly wage was $826.00 per week

which would entitle the claimant to a temporary total disability

rate of $488.00 per week and a permanent partial disability rate

of $366.00 per week.

4) The claimant sustained a compensable left eye injury on July 20,

2006.

At the full hearing, the parties agreed to litigate the following issues:

1) Whether the claimant is entitled to permanent partial disability

benefits.

2) Whether the claimant is entitled to additional medical treatment.

At the full hearing, the claimant contended that she still experiences problems

with her left eye as a result of her compensable injury.  The claimant contended that

she is entitled to additional medical treatment and/or permanent partial disability

benefits due to her left eye injury.  The claimant contends that she also now has

cataracts which she attributes to her compensable injury.

Respondents contended at the full hearing that the claimant has been released

by her authorized treating physician, Dr. Naylor, on August 29, 2006.  Respondents

contend claimant then exercised her change of physician to Dr. Phillip Deer. 

Respondents contend that Dr. Deer released the claimant on January 2, 2007, and that

the claimant has produced no records of evidence that she is entitled to any additional

benefits.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

From a review of the record as a whole, to include medical reports, documents,

and other matters properly before the Commission and having had an opportunity to

hear the testimony of the claimant and to observe her demeanor, the following

findings of fact and conclusions of law are hereby made in accordance with A.C.A.

§ 11-9-704:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations agreed to by the parties and recited herein are

reasonable and are hereby accepted as fact.

3) The claimant has failed to prove by a preponderance of the

evidence that she is entitled to any permanent partial disability

benefits.

4) The claimant has failed to prove by a preponderance of the

evidence that she is entitled to any additional medical treatment.

DISCUSSION

The claimant sustained an admittedly compensable injury to her left eye on

July 20, 2006, when she struck her left eye on a window frame.  Claimant initially

treated with Dr. Naylor, but then changed physicians to Dr. Deer.

The medical reports show that the claimant treated with Dr. Deer from

approximately August 18, 2006, through March 17, 2008.  The initial report from Dr.

Naylor shows that the claimant had a corneal abrasion across her central cornea on her
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left eye.  Dr. Naylor initially treated the claimant with Polytrim and a bandage contact

lens.  Dr. Naylor indicated in his August 29, 2006, letter found at Respondents’

Exhibit 1, page 1, that the claimant may experience some glare at night but other than

that would be released from his care as of August 3, 2006.  The claimant was not

satisfied with the opinion from Dr. Naylor and went to see Dr. Phillip Deer beginning

August 18, 2006.  

Dr. Deer originally diagnosed the claimant with a trauma injury to her left eye

and placed her on pred acetate drops and Voltaren drops.  Dr. Deer’s report found at

Respondents’ Exhibit , page 2, indicates that he saw the claimant again on

September 8, 2006, and found her to have 20/20 vision in the left eye.  Dr. Deer noted

in his report dated November 3, 2006, found at Respondents’ Exhibit 1, page 2, that

the claimant had “felt much better,” and planned to recheck her in mid-November. 

Dr. Deer’s report of November 8, 2006, stated that the claimant was having less pain

and irritation, planned to recheck her in two months and gave her more drops for her

eyes.

During the course of the claimant’s treatment with Dr. Deer, she developed

problems with cataracts.  The claimant has alleged and inquired from Dr. Deer

whether the steroid topical drops she had been taking for her compensable eye injury

were the cause of her cataract changes.  Dr. Deer in his September 27, 2007, report
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found at Respondents’ Exhibit 1, page 8, “. . . it is extremely unlikely that the steroid

drops caused the cataract situation that you have.”  On January 2, 2007, Dr. Deer

stated in his report found at Respondents’ Exhibit 1, page 5, that he did not feel that it

was necessary for the claimant to continue further treatment with him unless she has

further symptoms.  Dr. Deer also stated on June 7, 2007, in a handwritten report found

at Respondents’ Exhibit 1, page 6, that he did “not see any permanent damage or

impairment for her injury.”  The medical reports contained in the record herein from

Drs. Naylor and Deer do not state any recommendations of further treatment for the

claimant.

The claimant has contended she is entitled to permanent partial disability

benefits due to her compensable injury and entitlement to additional medical

treatment.  An employer shall promptly provide for an injured employee such medical

treatment as may be reasonably necessary in connection with the injury received by

the employee. A.C.A. § 11-9-508(a).  The employee has the burden of proving by a

preponderance of the evidence that the medical treatment she is requesting is

reasonable and necessary.  The claimant primarily testified that she was entitled to

additional medical treatment but did not know what type of medical treatment was

needed.  The claimant has requested general additional medical treatment.  The

claimant has failed to prove by a preponderance of the evidence that she is entitled to
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any additional medical treatment.  The claimant did sustain a trauma injury to her left

eye; however, on initial exam it was referred to as a corneal abrasion.  Dr. Deer

ultimately concluded that the claimant did have a scar on her left eye but that he did

“expect this corneal scar to resolve with time.”  (R. Ex. 1, pg. 5).  Ultimately, Dr.

Naylor released the claimant without any permanent damage or impairment and did

not recommend any additional medical treatment.

The claimant has contended that her cataract condition now found in her right

and left eye are directly attributable to her compensable injury.  The medical report

contained in the record herein completely discredit the claimant’s allegations.  The

claimant has alleged that her steroid drops caused her cataract situation in both eyes. 

However, Dr. Deer has stated that “it is extremely unlikely that the steroid drops

caused the cataract situation that you have.”  (R. Ex. 1, pg. 8).  Based on all the

medical reports contained in the record herein and all credible evidence, I find that the

claimant has failed to prove by a preponderance of the evidence that she is entitled to

any additional medical treatment.

The claimant has contended entitlement to permanent partial disability benefits. 

Permanent benefits may be awarded only if the compensable injury was the major

cause of the disability or impairment.  It is undisputed that the claimant sustained a

compensable left eye injury; however, the doctor that treated the claimant the longest,
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Dr. Deer, specifically stated “I do not see any permanent damage or impairment from

her injury.”  The claimant has seen two different doctors regarding her injury and

neither have assessed the claimant with any permanent impairment as a result of her

compensable injury.  The record is completely void of any evidence of permanent

impairment related to the claimant’s compensable injury.  The only allegation from the

claimant is that her cataracts have created a permanent condition that was attributable

to her compensable injury.  However, the medical evidence contained in the record

completely disavows the claimant’s allegations.  The claimant simply has not proven

by a preponderance of the evidence that she sustained any permanent partial disability

as a result of her stipulated compensable event.  As such, I find the claimant has failed

to prove by a preponderance of the evidence that she is entitled to permanent and

partial disability benefits.

ORDER

The claimant has failed to prove by a preponderance of the evidence that she is

entitled to additional medical treatment.  The claimant has also failed to prove by a

preponderance of the evidence that she is entitled to permanent partial disability

benefits related to her compensable injury.  Therefore, the above-captioned claim must

be, and hereby is, respectfully denied and dismissed.
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IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


