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 BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F804357

SHEILA A. GREENHAW, EMPLOYEE CLAIMANT

DOLENGCORP, INC.,
SELF-INSURED EMPLOYER                                  RESPONDENT 
                                                                  

OPINION FILED DECEMBER 2, 2008 

A hearing was held before ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, 
on November 5, 2008, in Bateville, Independence County, Arkansas.

Claimant, pro se, was not represented by counsel.  

Respondent was represented by The Honorable Betty J. Hardy,
Attorney at Law, Little Rock Arkansas.
   
                                        STATEMENT OF THE CASE

     A hearing was held in the above-styled claim on November 5,

in Batesville Arkansas.  A prehearing telephone conference was

held in this matter on September 15, 2008.  A prehearing order

was entered on that same day.  This prehearing order set forth

the stipulations offered by the parties, their contentions, and

the issues to be litigated.

     The following stipulations were submitted by the parties,

either pursuant to the prehearing order or at the start of 

the hearing, as the following stipulations are hereby accepted: 

1.  The Arkansas Workers’ Compensation Commission has

jurisdiction of the within claim.

2.  The employee-employer relationship existed at all
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relevant times, including April 8, 2008.

3.  The claimant’s average weekly wage at the time of her

alleged injury was $245.00, which yields a compensation rate of

$163.00.

     4.  The claim has been controverted in its entirety.

By agreement of the parties, the issues to be presented at the

hearing were as follows:

1.  Whether the claimant sustained a specific incident injury

to her left knee on April 8, 2008.

2.  Medical benefits.

3. Temporary total disability benefits from April 23, 2008

through September 1, 2008. 

The claimant contends that she sustained a compensable left

knee injury after stocking the bottom shelf, as she felt a

“pulling/throbbing” pain in her left knee, after getting up.  She

also contends she is entitled to medical benefits which include,

three emergency room visits and payment of a radiologist bill.  The

claimant further contends she is entitled to temporary total

disability benefits from April 23, 2008 through September 1, 2008.

Respondent contends that the claimant did not sustain an

injury arising out of and in the course and scope of her employment

with Dolgencorp, Inc.  Specifically, the respondent asserts that

any complaints the claimant has regarding her left knee did not

arise out of and in the course and scope of her employment.  Any
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complaint the claimant has is due to a preexisting condition or

activities outside of the claimant’s employment with Dolgencorp,

Inc.  In the alternative, if the claim is found to be compensable,

the claimant is not entitled to temporary total disability benefits

after June 19, 2008, at which time she was released from medical

care of her left knee condition.  

The documentary evidence submitted in this case consists of

the Commission’s Prehearing Order of September 15, 2008, and the

parties’ Responses to the Prehearing Questionnaire, as these have

been marked as Commission’s Exhibit No. 1.  The respondent’s

Medical Packet was marked as Respondent’s Exhibit No. 1.  Ms. Tammy

Manbevers’ deposition was marked as Respondent’s Exhibit No. 2.

The following witnesses testified at the hearing: the claimant

and Lorrie Circy. 

                          DISCUSSION

            At the time of the hearing, the claimant was forty-two years

old.  She has a tenth grade education.  At the time of her alleged

injury, the claimant had worked approximately one month for the

respondent-employer as a cashier and stocker.  She asserts that on

April 8, 2008, she suffered a compensable injury to her left knee

while stocking the bottom shelves.  

     The claimant gave the following explanation of her alleged 

left knee injury:

A.  Tell me what happened?
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Q.  Actually, I don’t know what happened.  The only thing
I know is I was on the, down on my knees stocking the
bottom shelves.  And when I tried to get back up I
couldn’t hardly get back up.  I had to hobble in order to
walk.  So –- in order to stand on my knees.  So I don’t
know exactly what happened.    

   Although the claimant admitted to being involved in an

automobile accident in July of ‘05, she denied having injured her

knee in this accident.  However, she did admit to having sustained

injuries to her left shoulder, stomach and chest during this

accident.  The claimant specifically denied any previous injury to

her left knee.

     According to the claimant, at the time of her alleged injury,

she did not tell anyone because she did not think anything of it,

although when she got home that night she had “a big old knot” on

her knee.  The claimant maintains that she thought it would go

away, but it did not.  

     With respect to reporting the incident, the claimant testified

that she reported her alleged work injury to Ms. (Lorrie) Circy on

April 14, 2008, as she walked out of the stock room.  The claimant

maintains that at that time, she had “a big old knot” on her knee.

However, she was unsure of what Ms. Cicry’s response was to this.

She did admit that she did not tell her that this was a work-

related injury.  The claimant testified: “The best that I can

recall is that I told her that I had a big old knot on my knee and

that I had hurt my knee somehow.”  At this point, the claimant

admitted she did not know how she had hurt her knee.
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     The claimant testified that she sought treatment for her knee

from Dr. Tim Shields at the emergency room of White River Medical

Center, on April 22nd or 23rd, and he put her knee in an immobilizer

and took her off work for a week.   According to the claimant, she

reported to Dr. Shields that she had a knot on her knee and

swelling in it, but did not know if it was work-related or not.  

     She testified that she again sought treatment around April 29th

from the emergency room of White River Medical Center.  At which

point, she was taken off work until she could see an orthopedic

surgeon.  According to the claimant, she had difficulty scheduling

an appointment with an orthopedic surgeon because she had no

medical insurance.   As a result, she scheduled an appointment with

UAMS in Little Rock to see an orthopedic surgeon, and saw one of

his students.  The claimant could not remember if this appointment

took place in June or July, nor could she recall the intern’s name.

     The claimant testified that she next saw Dr. Knowles at White

River Medical Center, who scheduled her for an MRI of her knee.

According to the claimant, Dr. Knowles released her to go back to

limited duty, but she could not return to work until September. 

At which point, she went back to full duty.

     She maintains that she reported this as a work-related injury

after she had gone to the emergency room the second time and seen

Dr. Shields, which was around April 29TH.  According to the

claimant, she then reported the alleged injury to Ms. Circy.  The
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claimant maintains that she stated the following to Ms. Circy: “...

that Dr. Shields had told me that it was work-related and that it

wasn’t bursitis; that he thought it was either a ligament injury or

a meniscus tear.”  However, she denied having requested any

treatment for her alleged injury at that time.  

     As of the date of the hearing, the claimant denied having a

knot on her knee.  The claimant admitted that she has returned to

work for the respondent-employer, but denied that any additional

treatment has been recommended for her knee.  The claimant

testified that she is requesting that the respondent pay for her ER

visits and the MRI scan.  

     On cross examination, the claimant admitted to first going to

the emergency room on April 22, 2008, after her shift ended that

day. She admitted to telling hospital personnel she had

experienced symptoms with her knee off and on for about two and a

half weeks.  The claimant further admitted that she denied any type

of injury at this time and to driving herself to the emergency

room.  The claimant admitted that she did not talk to Ms. Circy or

anyone at Dollar General before going to the ER on April 22, 2008.

     The claimant gave the following testimony:

Q.  After April 22nd, 2008, you got an off work slip for
a week.  Is that right?

A.  Yes.

Q.  And you contacted Ms. Circy to tell her you’d be off
work for a week.  Is that right?
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A.  Yes.

Q.  At that point in time you still didn’t tell Ms. Circy
that you were being off work because of how, because you
thought you hurt your knee at work, did you?

A.  No.  I had took her - - no, I had called her and told
her that the doctor had put me off work.

Q.  Then you were off for that week.  You went back to
the emergency room on April 29th, 2008.  That’s the
second time you went back for some type of evaluation and
treatment.  Is that right?

A.  Yes.

Q.  At that point in time when you went there on April
29th, 2008, you didn’t tell Ms. Circy or anyone at Dollar
General that you were going to get treatment for a work-
related injury, did you?

A.  No.

Q.  In fact at that point in time you hadn’t even filed
a workers’ compensation claim, had you?

A.  No.

     The claimant admitted that she was unsure if she injured her

knee on one particular time when she bent down and got back up or

over the course of several bending down and getting up episodes.

The claimant further testified that she does not know when it

happened or how it happened.  The claimant admitted that she told

Ms. Circy that she thought she had hurt her knee while working at

Dollar General after she tried to see Dr. Angel, (an orthopedic

physician in Batesville), but he refused to see her because she did

not have health insurance coverage or workers’ comp coverage or

anything else to pay the bill.
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     The claimant admitted that after she told Ms. Circy that she

thought she hurt her knee at work, she indicated that she had

called corporate office and thereafter, she received a call from

someone at corporate, Tammy Manbevers.  She admitted she told Ms.

Manbevers she did not know how she had injured her knee, because

she did not know at that time and still does not know.  

    She admitted to completing the Form N on May 6, 2008, and

indicating in it that she had notified the employer of the accident

on April 14, 2008.  However, the claimant admitted that although

she had mentioned the knot to Ms. Circy on the 14th, she did

actually tell her at that point in time she thought she had injured

it at work.  

      The claimant admitted that after the April 29th visit, she did

not seek treatment for her knee for about six weeks.  At which

point, she went to UAMS.  She admitted that after leaving UAMS in

Little Rock, she came back to Batesville and went to White River

Medical Center Emergency Room.  The claimant admitted that this

visit took place around June 19, 2008.  

      She admitted that the emergency room’s visit notes from June

19, 2008, indicate that she did not have any swelling or deformity

at that time. 

     With respect to the alleged incident, the claimant testified

that the she was down on her left knee.  However, she denied that

anything fell off and bumped or hit her knee, nor did she twist it.
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     The claimant admitted to one prior workers’ compensation claim

while working at a nursing home.  She admitted to completing the

proper paperwork, notifying her employer and going through all the

process of what to do to get workers’ compensation benefits in that

case.                   

     Ms. Lorrie Circy, a manager, for the respondent-employer also

gave testimony during the hearing.  She denied that on April 14,

2008, the claimant reported to her that she had a knot on her knee.

According to Ms. Circy, the claimant did not tell her about the

knot until the day when she went for her first ER visit, which was

on April 22, 2008. Ms. Circy essentially testified that the

claimant told her the knot came up while she was off work (the

prior two days) and that she did not know what she had done to

cause it.  She testified that the claimant told her after this

emergency room visit that she had bursitis in her knee.  Ms. Circy

testified that the claimant did not report an alleged injury to her

until receipt of her referral to see an orthopedic surgeon.  At

which point she told her she needed to file a workers’ compensation

claim.  She further testified that the claimant told her that she

was filing her condition as a work-related injury because her

husband was pushing her to do so.  

     According to Ms. Cicry, very rarely would the claimant or any

other employee been required to stock the bottom shelves.        

    Tammy Manbevers’s deposition was taken on November 3, 2008  
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via telephone.  At the time of her deposition, Ms. Manbevers worked

for the respondent-employer as a Risk Management Claims

Representative.  According to Ms. Manbevers, she became aware that

the claimant was filing a work-related claim on May 5, 2008, as the

claim was assigned to her electronically.  She admitted that she

first made contact with the claimant on May 5, 2008 regarding her

claim.  She testified that the claimant indicated to her that she

had no idea what happened and did know how it happened.  Ms.

Manbevers further testified that she talked with one of the

claimant’s coworkers, Cassandra Nelson, and she confirmed that she

did not see any event happen.  

     A review of the medical evidence of record demonstrates that

the claimant first sought medical treatment for her alleged work-

related incident on April 22, 2008, at the emergency room of White

River Medical Center.  At the time, the claimant’s chief complaint

was knee pain/edema.  The triage assessment demonstrates that the

claimant reported pain and swelling over the left knee with an

onset off and on during the last two and a half weeks.  The

claimant denied any injury to her knee.  She was assessed with

“bursitis” and discharged home with a knee immobilizer. 

     The claimant sought treatment again on April 29, 2008 from the

White River Medical Center for evaluation of left knee swelling,

pain and tenderness.  The triage assessment performed at this time

demonstrates that the claimant returned for recheck of left knee
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pain and a note to return to work. 

     A Form AR-N was completed by the claimant on May 6, 2008.  The

claimant indicated an injury date of April 8, 2008, and she also

indicated that she notified the employer of her alleged injury on

April 14, 2008. 

     The claimant sought treatment again from the ER of White River

Medical Center on June 19, 2008, for evaluation of left knee pain

 with decreased ROM and tenderness.  The claimant denied any injury

to the knee at that time.  No deformity or swelling was noted of

the left knee.

     X-rays were taken on that date with two view of the left knee

with the following impression, “1. Questionable loose body 

adjacent to the anterior tibial plateau which is seen only on the

lateral view.  2. Small effussion.”

     An MRI was performed of the left knee on July 29, 2008, with

the following impression:

A small knee joint effusion is noted.  Fluid is noted in
the semimembranosus tibial collateral ligament bursa.  I
do not see apparent etiology for this fluid collection.
No apparent internal derangement of the knee joint or
bone contusion is noted.                             

                           ADJUDICATION 

     The claimant contends that she sustained a compensable injury

to her left knee on April 8, 2008, while stocking the bottom

shelves.  Ark. Code Ann. § 11-9-102(4)(A)(i) defines "compensable

injury":
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     (i) An accidental injury causing internal or external       
     physical harm to the body or accidental injury to           
     prosthetic appliances, including eyeglasses, contact        
     lenses, or hearing aids, arising out of and in the
     course of employment and which requires medical 
     services or results in disability or death.  An injury 
     is “accidental" only if it is caused by a specific 
     incident and is identifiable by time and place of 
     occurrence[.]
     
    A compensable injury must also be established by medical

evidence supported by objective findings.  Ark. Code Ann. §

11-9-102(4)(D).  The claimant must prove by a preponderance of the

evidence that she sustained a compensable injury.  Ark. Code Ann.

§11-9-102(4)(E)(i).   

     The determination of the credibility of witnesses and the

weight to be given to their testimony are matters solely within the

province of the Commission.  Cooper v. Hiland Dairy, 69 Ark. App.

200, 11 S.W. 3d 5 (2000).

     A review of the evidence demonstrates that the claimant did

not prove by a preponderance of the credible evidence that she

sustained an injury to her left knee on April 8, 2008, arising out

of and in the course of her employment with the respondent-

employer. 

     The instant claimant alleges she injured her left knee on 

April 8, 2008, while performing stocking duties on the bottom

shelves.  However, in comparing the claimant’s testimony to the

preponderance of the evidence, I find that the claimant was not a

credible witness.
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     Specifically, although the claimant asserts that she injured

her left knee at work on April 8, 2008, and had “a big old knot” on

her knee that night, yet she admits that she did not report an

alleged work-related knee injury to the respondent-employer (Ms.

Circy) until after her second visit to the ER, which occurred on

April 29, 2008.  Although the claimant initially testified she

reported her knee condition as a work-related injury because Dr.

Shields had told her that this was so.  Upon further questioning,

she admitted to having reported this as a work-related injury after

she had been refused treatment by Dr. Angel, an orthopedic

specialist.       

     Ms. Circy credibly testified that the claimant did not report

an alleged work-related injury to her until after receipt of the

referral to see an orthopedic physician.  Her testimony also 

demonstrates that when the claimant first approached her about her

knee/the knot, she told her the knot came up while she was off

work, and that she did know how it had happened.   

     On the Form N, the claimant indicated she notified the 

the employer of her alleged injury on April 14, 2008.  However,

during the hearing, she admitted that this was not true.  Although

the claimant sought treatment for her knee condition from White

River Medical Center on three separate occasions, there is

absolutely no mention of a specific incident having occurred at

work.  In fact,  during at least two of the ER visits, the claimant
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specifically denied having sustained any injury to her left knee.

At the hearing, the claimant stated several times that she does not

know how she injured her knee or when it happened or how it

happened.  During  Ms. Manbevers’ deposition, she essentially

testified that the claimant told her she had no idea how her injury

happened.  On cross examination, the claimant admitted she was

unsure if she injured her knee on a particular occasion when she

bent down and got back up or if it happened over the course of

several bending down and getting up episodes.           

     Considering that the claimant herself is unsure as to when or

how her alleged injury occurred; there were no witnesses to the

alleged injury; that she waited some three weeks before notifying

her employer of an alleged injury; she has given inconsistent dates

as to when she notified her employer of an alleged injury; she did

not notify her employer of a work-related injury until after she

had been refused treatment by Dr. Angel; and she made 

absolutely no report of a work-related injury to any of her medical

providers, I think it would require conjecture and speculation to

conclude that the claimant sustained a compensable left knee injury

while working for the respondent-employer on April 8, 2008.

However, conjecture and speculation cannot supply the place of

proof.  Dena Construction Co. v. Herndon, 264 Ark. 791, 575 S.W. 2d

155 (1979).  As a result, I have no alternative but to find that

the claimant has failed to prove by a preponderance of the evidence

that there is a causal connection between her work activities of
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April 8, 2008, and her left knee difficulties. 

     Having found that the claimant failed to prove by a 

preponderance of the evidence that she suffered a compensable left

knee injury, the issues of reasonable and necessary medical care

and temporary total disability compensation, are rendered moot and

have not been addressed.  Accordingly, this claim is respectfully

denied and dismissed. 

             FINDINGS OF FACT AND CONCLUSIONS OF LAW  

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1.  The Arkansas Workers’ Compensation Commission has  
    jurisdiction of the within claim.         

2.  The employee-employer-carrier relationship existed 
    on April 8, 2008, and at all other relevant        
    times.

3.  The claimant’s average weekly wage at the time of the
    alleged injury was $245.00, which entitles her to a

         compensation rate of $163.00.
     

4.  This claim has been controverted in its entirety.
     

5.  The claimant failed to prove by a preponderance of  
    the evidence that she suffered a left knee injury   
    on April 8, 2008, during and in the course of her   
    employment with the respondent-employer.   

                            ORDER

     For the reasons discussed herein, this claim must be, and

hereby is, respectfully denied in its entirety.            

     IT IS SO ORDERED.
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__________________________
CHANDRA HICKS
Administrative Law Judge

CH/ml 
    
 


