
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F801360

NORMAN E. FLETCHER, EMPLOYEE CLAIMANT

GLOVER’S TRUCK PARTS & EQUIPMENT, 

EMPLOYER RESPONDENT

AMERICAN HOME ASSURANCE CO. 

C/O AIG DOMESTIC CLAIMS, INC.,

INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED DECEMBER 11, 2008

Hearing conducted before Administrative Law Judge S. Dale Douthit in Little Rock,

Pulaski County, Arkansas.

Claimant was represented by Mr. J. Mark White, Attorney at Law, Bryant, Arkansas.

The respondents were represented by Ms. Melissa Wood, Attorney at Law, Little

Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted on September 17, 2008, to determine whether the

claimant sustained a compensable injury within the meaning of the Arkansas Workers’

Compensation Act.  A prehearing conference was conducted in this matter on July 8,

2008, and a Prehearing Order was filed on July 9, 2008.  At the hearing, the parties

agreed the Prehearing Order would be admitted into the record as Commission

Exhibit “1”, subject to any modifications made at the full hearing.

At the full hearing, the parties stipulated to the following:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.
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2) The employee-employer-carrier relationship existed at all

relevant times, including August 22, 2007.

3) The claimant’s applicable compensation rates are $504.00 per

week for temporary total disability and $378.00 per week for

permanent partial disability.

At the full hearing, the parties agreed the following issues would be presented

for determination:

1) Whether the claimant sustained a compensable hyperthermia

injury by specific incident on August 22, 2007; or, in the

alternative, whether the claimant sustained a compensable

unexplained injury by specific incident on August 22, 2007.

2) If compensability is overcome, whether claimant is entitled to

associated medical benefits.

At the full hearing, the claimant contended that on August 22, 2007, he

sustained a compensable hyperthermia injury by specific incident; or, in the alternative

that he sustained a compensable unexplained injury by specific incident on August 22,

2007.  The claimant contends that as a result of his compensable injury on August 22,

2007, he is entitled to all associated medical benefits.

At the full hearing, the respondents contended the claimant did not suffer a

compensable injury on August 22, 2007.  Respondents contended in the event that

compensability is found, claimant is not entitled to indemnity benefits as he has not

met the requirement of lost time in order to entitle him to compensability benefits. 

Respondents contend that medical bills were paid for by Health Advantage, and under
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A.C.A. § 11-9-411 respondents should be given a credit for medical expenses paid. 

Respondents contend that claimant did not sustain a compensable injury pursuant to

A.C.A. § 11-9-114.  Respondents contend that claimant has medical conditions and

symptoms that are completely personal in nature.  Respondents contend that the

medical records show that the claimant had symptoms that were preexisting to the

August 2007 incident.  Respondents contend that claimant was given a diagnosis after

the August 2007 incident of pulmonary artery disease.  Respondents contend that any

condition that claimant had on August 22, 2007, was preexisting.

DISCUSSION

The claimant, age 45, worked for the respondent-employer as a “body man.” 

The claimant testified that on August 22, 2007, he was standing on a ladder/stool

grinding the side of a hood and the next thing he knew he got dizzy and fell down.

The claimant testified that after becoming dizzy and falling he was out for a

couple of minutes and then felt like he was weak and started throwing up.  The

claimant testified he continued to feel dizzy and nauseous, and that his co-workers

called for an ambulance.  The claimant testified that when the ambulance arrived they

took his vital signs and took him to the hospital.  The claimant testified that once he

arrived at the hospital, he was given IV’s and was checked over.  The claimant

testified that he was in the hospital for approximately two days and then followed up
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with his heart doctor.  (T. pg. 15, line 14).

The claimant contends that he sustained a compensable hyperthermia injury

while performing his job duties on August 22, 2007, or in the alternative, sustained a

compensable unexplained injury on August 22, 2007, by specific incident.

For the claimant to establish a compensable injury as a result of a specific

incident which is identifiable by time and place of occurrence, the following

requirements of A.C.A. § 11-9-102(4)(A)(i) must be established:

(1)  proof by a preponderance of the evidence of an injury arising out of

and in the course of his employment;

(2)  proof by a preponderance of the evidence that the injury caused

internal or external physical harm to the body which required medical

services or resulted in disability or death.

(3)   medical evidence supported by objective findings, as defined in

Ark. Code Ann. § 11-9-102(16), establishing the existence and extent of

the injury; and

(4)   proof by a preponderance of the evidence that the injury was caused

by a specific incident and is identifiable by time and place of

occurrence.

In the case at hand, the claimant fainted at work and contends that he sustained

either a compensable hyperthermia injury or a compensable unexplained injury.  I find

that the claimant has failed to prove by a preponderance of the evidence that he

sustained a compensable hyperthermia injury or a compensable unexplained injury.  I

reach this conclusion for a number of reasons.  First, I find that claimant has failed to
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show by medical evidence supported by objective findings that he sustained either a

compensable hyperthermia injury or a compensable unexplained injury.  The claimant

contends with regard to a hyperthermia injury that the ambulance report found at

Claimant’s Exhibit 1, page two, is evidence of objective findings of hyperthermia.  I

do not find that the MEMS’ report found at Claimant’s Exhibit 1, page two, with the

assessment of hyperthermia necessarily establishes the existence and extent of

hyperthermia with objective findings.  I further find that the medical records contained

in the record herein are void of any objective findings of injury for an unexplained

injury as alleged by the claimant.  If there is an unexplained injury, there is still not

enough proof to show that the claimant’s unexplained injury, if there was one, arose

out of and in the course of his employment and it would be more than likely that the

claimant’s unexplained problems were due to his preexisting diabetes, hypertension,

and other ailments.

I have found that the claimant has failed to prove by the preponderance of the

evidence that he sustained any type of compensable injury with medical evidence

supported by objective findings and as such he has failed to meet his burden of proof

with regard to a compensable injury.  For argument’s sake, should one assume the

MEMS’ report contained objective findings; I still find that the claimant has failed to

prove by a preponderance of the evidence that any injury he sustained by the way of
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either hyperthermia or unexplained injury, arose out of and in the course of claimant’s

employment.  The medical records clearly show the claimant has a past medical

history of diabetes, hypertension, and other ailments.  More than likely the claimant’s

condition was due to his preexisting conditions rather than anything that arose out of

his employment.  All of these conditions preexisted the claimant’s August 22, 2007,

fainting episode.  The claimant’s history of hypertension and diabetes raise

considerable doubt in this examiner’s mind as to whether or not the claimant’s

dizziness/fainting episode was related to his alleged hyperthermia or unexplained

injury but rather to his preexisting conditions.  Therefore, I find the claimant has failed

to prove by a preponderance of the evidence that his alleged hyperthermia or

unexplained injury arose out of or in the course of his employment.  Therefore, the

claimant has failed to prove by a preponderance of the evidence that he sustained

either a compensable hyperthermia injury or a compensable unexplained injury by

specific incident on August 22, 2007.  Should one consider the MEMS’ report found

at Claimant’s Exhibit 1, page two, to be objective finding of hyperthermia, one must

also look a few lines down from the hyperthermia assessment where the MEMS’

report also states, “Not Work-related.”  The claimant has failed to meet two of the

four elements of compensability and therefore his request for workers’ compensation

benefits must be denied.
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Although the claimant did not allege an injury pursuant to A.C.A. § 11-9-114,

the respondents did mention the heart or lung injury statute in their contentions.  I do

specifically find that the claimant did not sustain a heart or lung injury or illness as

there was no evidence that the claimant’s work was extraordinary or unusual at the

time of his fainting episode.  There was also no unusual or unpredicted incident which

occurred that could have been found to be the major cause of the claimant’s physical

harm.  I mention A.C.A. § 11-9-114 also based on the report from Dr. Mark St. Pierre

found at Claimant’s Exhibit 1, page nineteen, wherein Dr. St. Pierre states, “Mr.

Fletcher presented to the emergency room on 8-22-07 with chest pain.”  Dr. St. Pierre

then went on to say that the claimant was found to have minimal coronary artery

disease with no obstructive coronary lesions to account for his chest pain or passing

out.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

From a review of the record as a whole, to include medical reports, documents,

and other matters properly before the Commission and having had an opportunity to

hear the testimony of the witnesses and to observe their demeanor, without giving the

benefit of the doubt to either party, the following findings of fact and conclusions of

law are hereby made in accordance with A.C.A. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction over this claim.
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2) The stipulations agreed to by the parties are reasonable and

hereby accepted as fact.

3) The claimant has failed to prove by a preponderance of the

evidence that he sustained a compensable hyperthermia injury by

specific incident on August 22, 2007.

4) The claimant has failed to prove by a preponderance of the

evidence that he sustained a compensable “unexplained injury”

by specific incident on August 22, 2007.

ORDER

The claimant has failed to prove by a preponderance of the evidence that he

sustained any compensable injury on August 22, 2007.  Therefore, this claim must be

and hereby is, respectfully, denied and dismissed.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


