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STATEMENT OF THE CASE

On October 1, 2008, the above captioned claim came on for a

hearing at Fort Smith, Arkansas.   A pre-hearing conference was

conducted on June 11, 2008, and a pre-hearing order was filed on

June 11, 2008.   A copy of the pre-hearing order has been marked

Commission's Exhibit No. 1 and made a part of the record without

objection.

At the pre-hearing conference the parties agreed to the

following stipulations:

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On October 29, 2007, the relationship of employee-employer-

carrier existed between the parties.

3. The respondents initially accepted this claim but have

since denied it.
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4. The claimant earned wages sufficient to entitle her to a

weekly compensation rate of $227 for temporary total disability and

$170 for permanent partial disability.

By agreement of the parties the issues to litigate are limited

to the following:

1. Compensability.

2. Claimant’s entitlement to medical treatment.

Claimant’s contentions are:

“The claimant contends that she
sustained a compensable injury to
her right knee as a result of
performing her job duties on October
29, 2007.  The claimant contends
that she is entitled to reasonably
necessary medical treatment.”

Respondents’ contentions are:

“The respondents will contend that
the claimant did not sustain a
compensable right knee injury on
October 29, 2007.”

DISCUSSION

The claimant in this matter is a grocery checker for the

respondent.  She testified that on October 29, 2007, she was

training an individual to be a checker at one of the other stores.

The claimant stood beside the area where she normally would stand

while checking groceries so that the individual she was training

could stand in that area.  Her location prevented her from standing

on an approximately 1½ inch mat that she normally stood upon while

checking.

On October 29, 2007, the claimant stated that she began work

at 10:00 a.m. and left about 7:00 that evening.  Sometime around
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2:30 in the morning, some eight hours after she completed her job

duties, she experienced a very severe pain in her right knee.  The

claimant testified that after returning home from work she

showered, ate, and went to bed.

On November 7, 2007, the claimant was seen at the Good

Samaritan Clinic.  A physician’s progress note  reports, “Her chief

complaint was knee pain times one week worked off her usual floor

mat checker at grocery.”

On November 28, 2007, the claimant is seen at the St. Edward’s

Mercy Medical Center emergency room with the chief complaint of

right knee pain.  The report notes, “One month ago hurt right knee

seen at Good Samaritan Clinic.”  An x-ray of the right knee was

taken with the following impressions: “1. Osteoarthritis.  2. Small

joint effusion.”

On January 2, 2008, the claimant was seen at Cooper Clinic by

Dr. Keith Holder regarding her right knee.  In his review of the x-

rays from the emergency room and physical examination, he gives

impressions of, “1. Right knee medial meniscus tear.  2. Right knee

osteoarthritis.”

An MRI of the right knee was done on February 7, 2008, and the

following impression was given, “Tear lateral meniscus.  Mild

subluxation.  Large knee infusion.  Strain medial collateral

ligament with probable tear deep fibers lateral collateral

alignment.”  However, the claimant also stated in testimony to the

Commission that before this MRI procedure of February 7, 2008, she
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suffered a fall at home while doing activities that were not

related to her employment with the respondent.

ADJUDICATION

The main issue in this matter is whether the claimant suffered

a compensable injury while performing employment services for the

respondent.  It is clear that there are objective findings as

required by the Arkansas Workers’ Compensation Act for a

compensable injury.  The reports from doctors along with diagnostic

testing show evidence of this objective finding.  However, here the

question of causation is central.  The following exchange occurred

during the hearing:

“Q. During the time you were at work on
October 29, 2007, the only thing unusual was
that you weren’t standing on your mat?

          A. Yes.

Q. Okay.  During the course of that day while
you were at work, you didn’t trip, slip, fall?
You didn’t have any type of an accident,
correct?

          A. Yes.

Q. Okay.  While you were at work on that day,
your knee wasn’t any different, at all, than
it had been since You had seen the
chiropractor at the Good Samaritan Clinic
three years before, correct?

A. Correct.

Q. You didn’t feel any tweak?  You didn’t feel
any twinge?  You didn’t feel anything new or
different in your right knee while you were at
work?

A. Correct.

Q. You didn’t have any new problems, symptoms
of any kind, at all, from when you left work
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on or around seven o’clock that night? You
went home; you got in bed.  Everything was
still just fine, the same way it had been for
three years?

A. Correct.

Q. Then, a few hours later at 2:30 in the
morning, you woke up?

A. Correct.

Q. And that was the first time you had noticed
anything of any kind as it relates to your
right knee in any way different than what had
been going on for years?

A. Correct.

Q. Okay.  And you had not been at work then
for eight or nine hours or whatever it is,
correct?

A. Correct.

Q. You had not felt that problem or that pain
or had that swelling at any time while you
were at work?

A. Correct.

Q. Okay.  You think your knee got worse
because of what you did that day at work?  Is
-- is that what you’re telling us?

A. Yes.

Q. But -- but you can’t point to anything that
was different or that caused that?  You don’t
know what happened, right?

A. I -- I assume it was the job I was doing
that day.

Q. Okay.  But other than the fact that you
weren’t standing on the mat, you don’t know
what it could have been?

A. I’m not understanding what you’re --

Q. Okay.
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A. -- asking.

Q. Well, when I took your deposition, you
said, “I don’t know when it happened.  I don’t
know how it happened.  I don’t know what
happened.”  Is -- is that still right?

A. That’s right.

Q. Okay.  You just can’t figure out anything
else that could have possibly caused it?

A. I didn’t do anything different that day
other than when I trained that girl.

Q. Okay.  Which you had done before several
times and not had this problem?

A. Well, I’ve trained a lot of girls in my
time, being with the company.”

It is clear from the claimant’s credible testimony that no

accident occurred at work.  The only irregularity on October 29,

2007, was that she was not standing on a mat that she normally

stood on.  In order to prove that her difficulties with her right

leg are compensable, she must prove a causal relationship between

her objective findings of damage to her right knee and the incident

that she believes caused her objectively founded damage to her

right knee.

The claimant credibly testified that she had no pain or

problems with her right knee while at work on October 29, 2007.

She testified that nothing was different except she was not

standing on her normal mat for some period of time on that day.

The first knowledge the claimant had of problems with her right

knee was around 2:30 a.m. on October 30, 2007.  That is at least

seven hours after she departed work with no apparent problems.
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The record is void of any logical or medical connection

between the claimant’s difficulties and her employment related

activities of October 29, 2007.  The claimant in this matter simply

has failed to prove the required causal relationship between her

difficulties and activities she engaged in on October 29, 2007,

while performing employment services for the respondent.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witness and to observe her demeanor, the following findings of

fact and conclusions of law are made in accordance with A.C.A. §11-

9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The stipulations agreed to by the parties at the pre-

hearing conference conducted on June 11, 2008, and contained in a

pre-hearing order filed June 11, 2008, are hereby accepted as fact.

2. The claimant has proven that she has objective findings of

damage to her right knee.

3. The claimant failed to prove that her objective finding of

damage to her right knee is causally related to her employment

related activities of October 29, 2007.

4. The respondent is not responsible for medical treatment

related to the claimant’s right knee difficulties.
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ORDER

The claimant failed to prove that she suffered a compensable

injury and this case is dismissed in its entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


