
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.   F611271

RICKY J. ELAM, EMPLOYEE CLAIMANT

LINDA GRIGSBY MGMT. CORP./ARKADY
DISASTER RECOVERY, INC., EMPLOYER RESPONDENT 

AIG CLAIM SERVICES, CARRIER RESPONDENT

OPINION FILED NOVEMBER 13, 2008

Hearing before ADMINISTRATIVE LAW JUDGE ELIZABETH W. HOGAN on August 15, 2008
at Pine Bluff, Jefferson County, Arkansas.

Claimant appeared pro se.

Respondents represented by the HONORABLE  FRANK  B. NEWELL, attorney at Law, Little
Rock, Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment of medical

expenses and  temporary total disability benefits.

At issue is whether or not this claim is barred by the statute of limitations, Ark. Code Ann.

§11-9-603, and whether or not the claimant sustained a compensable occupational disease pursuant

to Ark. Code Ann. §11-9-601.           .

After reviewing the evidence impartially without giving the benefit of the doubt to either

party, Ark. Code Ann. §11-9-704, I find the evidence does not preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employer-employee-carrier relationship in September,  2005. 

The claimant  receives Social Security Disability Benefits for himself ($971.00) and his stepson

($500.00) retroactive to August 1, 2005.  The claimant filed an AR-C in Arkansas on January 17,
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2008.

The claimant, (D.O.B. July 7, 1962), has a high school education and some college courses.

On August 20, 2005, the claimant was hired as a truck driver by the respondent-employer in

Malvern, Arkansas.  The claimant worked in areas affected by Hurricane Katrina.  He developed a

skin rash and was treated by FEMA doctors with steroids.  He returned home and was treated at

UAMS for chronic psoriasis by Dr. Jerri Hoskyn.  The claimant attributes this occupational disease

to exposure from contaminated water.  The claimant seeks payment of medical expenses and

temporary total disability benefits from September 19, 2005 to a date yet to be determined.  Initially,

this claim was filed in Louisiana but dismissed  on jurisdictional grounds.

The respondents contend this claim is barred by the statute of limitations.  The respondents

also contend the claimant cannot meet the elements of proof under Ark. Code Ann. §11-9-102 (not

identifiable by time and place of occurrence/not rapid and repetitive/not the major cause) for a

compensable injury.  Medical records from UAMS indicate the claimant’s skin problem was a

preexisting condition.  

The following were submitted without objection and comprise the evidence of record: the

parties’ prehearing questionnaires and exhibits contained in the transcript along with depositions of

the claimant taken February 27, 2007 and July 2, 2008 incorporated by reference.

The following witness testified at the hearing: the claimant and his wife Gwen; the business

owner Jerry Grigsby; and co-worker, Ed Mobley.

The claimant is 5'8" and weighs in excess of 300 lbs.  His health history includes high blood

pressure managed with medication.  According to the claimant, his blood pressure caused ulcerations

on his legs prior to the incident at work, (Tr. p. 18-19, 23, 38).  The claimant’s work history includes
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construction and welding, but he has been a truck driver for the past 21 years.

The claimant  testified he developed a skin disease, chronic psoriasis, as a result of showering

with rusty hot water heaters while working in the Hurricane Katrina relief effort, (Tr. p. 12-13, 19).

The claimant lived in Pine Bluff and was hired by Mr. Grigsby in Malvern to work as a truck

driver for Arkady at $125.00 per day, seven days a week.  The claimant testified he was paid by

check from August 20 to November, 2005 (Tr. p. 28).

The claimant  worked in Gulfport, Mississippi and Lafayette, Louisiana hauling debris in a

dump truck.  The crew lived in the back of a tractor trailer parked on a golf course and rigged up

used water heaters to hydrants,  (2008 Depo. p. 67-68/Tr. p. 12-13, 19, 50-51).  After taking showers

for two or three weeks, the claimant developed a rash all over his body.  Mr. Grigsby directed Tyler

Buel, the cook, to take the claimant to a FEMA doctor.  He was prescribed steroids and the rash

cleared briefly before returning.  The claimant continued to work but developed pain and swelling.

He never provided written notice of any work-related injury to his employer (Tr. p. 36, 51).

In November, the claimant was fired for refusing to take a drug test, (Tr. p. 14-15).  He

returned home on a bus and went to the Emergency Room (ER) in Pine Bluff.  From there he was

transferred to UAMS by ambulance and came under the care of Dr. Jerri Hoskyns who diagnosed

chronic psoriasis.  The claimant was prescribed medication, a sauna suit, and advised against

exposure to sunlight.

The claimant tried to file a workers’ compensation claim in Arkansas but was told by a Legal

Advisor with the Arkansas Workers’ Compensation Commission that he needed to file his claim in

Louisiana.  That claim was filed  on September 1, 2006  and dismissed on February 8, 2008 based

on jurisdictional grounds, (Tr. p. 19-21, 33-34, 38, 42-43).
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The business owner, Mr. Grigsby testified the claimant worked for him in Arkansas for two

days  building a bunkhouse before the Katrina job started after the hurricane hit the coast on August

29, 2005.    Mr. Grigsby observed stretch marks on the claimant’s arms, but no rash.  The claimant

was, however, frequently scratching his arms and legs.

Mr. Grigsby stated that FEMA paid him by check and he paid the crew in cash depending

on the number of days worked, (Tr. p. 45-49, 53-59).  The claimant was paid $125.00 per day for 22-

1/2 days.  His first paycheck is dated September 28, 2005.  The crew signed forms agreeing to

random drug testing, however, no drug testing forms were submitted into evidence. (Tr. p. 51-53,

56, 63).  Mr. Grigsby testified the claimant was fired for refusing testing and threatened him with

retaliation.

Ed Mobley testified he drove the claimant to the bus station after he was fired for dealing

drugs.

MEDICAL EVIDENCE

In the months leading up to the incident at work in September, 2005, the claimant was treated

for swelling in his legs with draining ulcers.  The claimant was prescribed ointment and a diuretic.

The reports are handwritten and difficult to read, but I am unable to find a definitive diagnosis.

ER Report of 8-14-05:
chronic B LE edema for 1 year, draining clear fluid,
hurts when he sits for a long time.

hairless, shiny skin B LE  c)  scaling, i red clear fluid
seeping from skin

The claimant then sought treatment with Dr. Nancy Williams in October, 2005 for complaints

of a rash on his legs after working in Louisiana and Mississippi.
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A Jefferson Regional Medical Center November 2, 2005 report shows a 3 year history of

problems (rash and swelling), with his legs.  Dr. John Thrash diagnosed, “venous insufficiency

uncontrolled edema and secondary ulceration with induration of skin.”

A November 6, 2005  ER report gives a history of rash all over the claimant’s body with

swelling of his hands.  The date of accident is listed as October 6, 2005.

scaly rash and swelling all over body some areas
weeping

The claimant was diagnosed with necrotizing dermatitis and referred to UAMS in November,

2005.

Pt. c/o rash throughout entire body.  Pt denies pain but
c/o burning & tingling b/c of rash.  Body rash started
in June but became scaly when he went to Gulf Port
Mississippi on Oct 2nd.

Pt. relays rash began over the summer and (illegible)
“heat rash” on chest.  However, since October pt.
having medicine changed the rash has spread over
entire body.  Rash is extremely painful according to
pt.

No significant exposures while in the Gulf except
possibly drinking “unclean” water.  No previous skin
dz.

Patient reports drinking dirty water while in Gulfport.

Patient reports that he drank dirty water while in
hurricane cleanup.

After a biopsy on November 6, 2005, the claimant was diagnosed with eosinophilic psoriasis.

Dr. Smaller questioned whether the psorisis was caused by prescription drug interaction.  The

claimant returned to Dr. Thrash in December, 2005.  He was diagnosed with “venous insufficiency
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with edema and stasis dermatitis (with) neuritis secondary to venous insufficiency of bilateral lower

extremities.”  Dr. Thrash prescribed compression stockings.

Since the claimant’s condition was diagnosed, he has experienced flare-ups with swelling

and skin breakdown of his legs.  On January 25, 2006 the claimant developed problems with his right

ankle diagnosed as cellulitis.  A second biopsy was performed in June, 2006, positive for plasma

cells and eosinophils.

Dr. Sandra Johnson, dermatologist, reviewed the claimant’s medical records at the request

of the carrier.  In her report of July 22, 2008, she opined there was no causal relationship between

the claimant’s job and the development of psoriasis.  Her report indicates that psoriasis can effect

the general population and the cause is unknown.  Psoriasis can be aggravated by medications

(specifically, the claimant’s blood pressure medication), stress and illness.  There is no medical

literature supporting the contention that psoriasis is caused by “dirty water or unclean conditions.”

Dr. Johnson opined the claimant’s biopsy results suggest an ongoing drug interaction.  The presence

of eosinophils (1st biopsy) indicates an acute reaction while plasma cells (2nd biopsy) are indicative

of a chronic reaction.

FINDINGS AND CONCLUSIONS

Dorland’s Illustrated Medical Dictionary, 28th Ed. p. 478, describes a disease as “any

deviation from or interruption of the normal structure or function of any part, organ, or system (or

combination therapy) of the body that is manifested by a characteristic set of symptoms and signs

and whose etiology,  pathology,  and prognosis may be known or unknown”.

In Larson, Workmen’s Compensation (Desk Ed.) §41, occupational diseases are

distinguished from accidental injuries as “any disease arising out of exposure to harmful conditions
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of the employment , when those conditions are present in a peculiar or increased degree by

comparison with employment generally.”  See also, Crossett School District v. Gourley, 50 Ark.

App. 1, 899 S.W.2d 482 (1995).  Hancock v. Modern Indus. Laundry, 46 Ark. App. 186, 878 S.W.2d

416 (1994), Johnson v. Democrat Printing & Lithograph, 57 Ark. App. 274, 944 S.W.2d 138 (1997).

In the past, the Commission has held that contact dermatitis is an occupational disease,

Dessie Ricks v. C & S Lumber, Full Commission opinion of September 9, 1988 (D509099), affirmed

by the Court of Appeals May 31, 1989 in an unpublished opinion.  As this case involves a similar

situation, I find the claimant’s contention, that he was gradually exposed to contaminated water

resulting in a chronic skin condition, should be analyzed under the occupational disease statute, Ark.

Code Ann. §11-9-601, rather than the accidental injury statute, Ark. Code Ann. §11-9-102.

In pertinent part, Ark. Code Ann. §11-9-601 provides the claimant must prove a causal

connection between the disease and the employment by a preponderance of the evidence of record.

An occupational disease is defined as any disease that results in disability or death that arises out of

or in the course of the occupation or employment.  An occupational disease is characteristic of an

occupation, process or employment where there is a recognizable link between the nature of the job

performed and an increased risk in contracting the occupational disease, Sanyo Mfg. Corp. v.

Leisure, 12 Ark. App. 274, 675 S.W.2d 841 (1984).  The fact that the general public may contract

the disease is not controlling.  The test for compensability is whether the nature of the employment

exposes the claimant to greater risk of that disease than the risk experienced by the general public.

Heptinstall v. Asplundh Tree Expert Co., 84 Ark. App. 215, 137 S.W.3d 421 (2003), Osmose Wood

Preserving v. Jones, 40 Ark. App. 190, 843 S.W.2d 875 (1992).

Dorland’s, supra, describes psoriasis at p. 1381 as a common skin disease taking many forms
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(arthritic, palmar, follicular, pustular, seborrheic, etc.).

In pertinent part, Ark. Code Ann. §11-9-603 requires the claimant to give the employer

written notice of an occupational disease within ninety days after the first distinct manifestation of

the disease.  The ninety-day period does not begin to run until the employee knows or should

reasonably be expected to know that he is suffering from an occupational disease.  Quality Service

Railcar v. Williams, 36 Ark. App. 29, 820 S.W.2d 278 (1991).  Failure to give notice does not bar

a claim if the employer had knowledge of the injury; if the employee had no knowledge that the

disease arose out of and in the course of his employment; or if the Commission excuses the failure

to give notice, Ark. Code Ann. §11-9-701.

In the case at bar, the claimant testified that he expected the rash to clear with medication and

did not realize the seriousness of his condition until the doctor advised him to apply for disability,

(Tr. p. 32).  He applied for Social Security Disability in March, 2006, and was awarded benefits

retroactive to August 1, 2005, which pre-dates the work-related injury.

Although the claimant did not file an AR-C in Arkansas until 2008, the carrier was aware of

the claim in Louisiana and filed a form AR-2 on October 12, 2006 denying the AR1A-1 filed in

Arkansas on October 11, 2006.

My review of the evidence of record shows the claimant was experiencing skin ulcerations

prior to his employment with the respondent-employer.  The claimant has provided no medical

opinion regarding the cause of his condition, but the respondents provided proof from Dr. Johnson

that psorisis is not caused by drinking or bathing in unclean water.  Accordingly, I find the claimant

cannot meet his burden of proving a causal connection between his working conditions and the

development of psorisis by a preponderance of the evidence of record.
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1. The Workers’ Compensation Commission has
jurisdiction of this claim in which the employment
relationship existed among the parties during
September, 2005.

2. The claimant has failed to prove a causal connection
between exposure to unclean water and the
development of psoriasis by a preponderance of the
credible evidence of record.

This claim is respectfully denied and dismissed.

IT IS SO ORDERED.

                                                                              
ELIZABETH W. HOGAN
Administrative Law Judge


