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Claimant pro se.        

Respondents represented by JOSEPH PURVIS, Attorney, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above styled claim  on February 26, 2008, in

Fort Smith, Arkansas. A pre-hearing  order had been entered in this case on

November 27, 2007.  Prior to the commencement of the hearing, the parties

announced that they had been unable to agree on the appropriate weekly

compensation rates and this matter was made a disputed issue.  A copy of the

pre-hearing order with this amendment noted thereon was  made Commission’s

Exhibit No. 1 to the hearing.

The following stipulations were offered by the parties and are hereby

accepted:

1. On May 7, 2007,  the relationship of employee-employer-carrier

existed between the parties.

2. The claim is controverted in its entirety.

By agreement of the parties, the issues to be litigated and resolved at the

present time were limited to the following:

1. Whether the claimant sustained a compensable injury on May 7,

2007.



2

2. The claimant’s entitlement to the payment of medical expenses,

temporary total disability benefits from May 30, 2007 through a

date yet to be determined.

3. The appropriate weekly compensation rates.

In regard to these issues, the claimant contends that he sustained a

compensable injury in the form of a spider bite on May 7, 2007.  This injury has

required and continues to require medical evaluation, testing, and treatment.

It has also caused him to be temporarily totally disabled from May 30, 2007

through a date in the future.  

In regard to these issues, the respondents contend:

“That the claimant did not sustain a compensable
incident within the meaning of the Arkansas Workers’
Compensation Act on or about May 7, 2007.”

 DISCUSSION

The central issue in this case is the question of whether the claimant

sustained a “compensable injury”, as that term is defined by the Act, on May

7, 2007.  The claimant contends that this injury was in the form of a spider bite

or bites, which he experienced while driving a tractor truck for the respondent

on and possibly before May 7, 2007.  The burden rests upon the claimant to

prove all of the necessary elements for a “compensable injury”.  

The claimant testified that he saw a little pink spider in his truck, when

he was loading it with his clothes on either April 30th or May 1st, 2007.  On

approximately May 4, 2007, he noticed a trail of dried blood on his neck, but

had not felt anything bite him.  However, on May 7, 2007, while driving through

Connecticut in route to his stop in New Jersey, he felt something bite him under

his left eye.  He testified that immediately following this bite the right side  of

his face “shut all the way down” and he could barely see out of his right eye.
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He continued driving for about 45 minutes at slow speed. At that time, he

“came to” and realized the spider was on his face right below his left eye.  He

grabbed the spider with his hand and attempted to throw it out of the truck

window. He then drove for approximately 5-10 minutes longer, pulled into a

tow plaza, parked his truck, and passed out in his seat.  He testified that he was

unconscious for approximately 10 hours.  When he came to, he drove to his

destination in New Jersey and dropped off his load.  He testified that, at that

time, he contacted his dispatcher and told him of the spider bite incident and

his difficulties. He stated that he was referred to the respondent’s safety

department and advised the individual there of his spider bite incident and his

difficulties.   He was informed by the safety department not to move the truck

and was sent to a motel.  He was then sent by the respondent to U. S.

Healthworks Medical Group in Jamesburg, New Jersey.  

The claimant also testified that the woman at the respondent’s safety

department told him that he must have been bitten by a pink spider mite and

that it was just giving him “a delayed reaction”.  

The respondents then provided the claimant with air transportation to

Amarillo, Texas.  After arriving in Amarillo, he was sent by the respondents to

the BSA Urgent Care Center.  He was released to return to work by a physician

at BSA Urgent Care Center and did in fact return to driving for the respondent.

He testified that during this  period he continued to experience some

symptoms, but that these symptoms did not get “real bad” until approximately

May 23, 2007.  The claimant described these “real bad” difficulties as feeling

like his brain had been “erased” and “went blank”.  He also described his

symptoms as “just like a bipolar test” with sweat and fever, cold like symptoms,

and “stuff like that”.  While experiencing these symptoms, he “tapped a stop
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sign” with his tractor trailer rig. However, he continued his run and made his

assigned delivery.

He was then sent on a run to Colorado.  While on this run, he began again

to experience episodes where  his brain would “just kind of erase”.  He would

get drowsy, sleepy, delusional, and have panic and fear attacks.   He described

symptoms of feeling like his brain “moved”.  At some point during this trip, the

respondents  sent a relief driver and the claimant was sent home on the bus.

After his return, the claimant appears to have been discharged, as a result of

the accident with the stop sign.  At that point, the respondents also refused to

provide him with any further medical services.  

In his testimony, the claimant described a multitude of symptoms, which

he has continued to experience through the date of the hearing.  It was his

testimony that he had never experienced any similar symptoms before.  It is

his belief that all of these symptoms are the result of  the pink spider bite.

 The medical evidence in this case is somewhat scant. The initial medical

record from USA Healthworks Medical Group in Jamesburg, New Jersey, is

dated May 8, 2007, and contains only a diagnosis of “syncope”. In this report,

the claimant is restricted from driving a truck and was directed to seek follow

up services from his primary physician, as soon as possible.  However, there is

no mention of any spider bite precipitating or causing the syncope.  

The medical records from the BSA Urgent Care Center in Amarillo, Texas,

are all dated May 10, 2007.  These records contain only a diagnosis of a facial

boil in the area of the claimant’s left cheek. This boil was apparently drained

and carious tests were performed on the material obtained.  The claimant was

prescribed treatment in the form of oral antibiotics, the application of warm

compresses to the area, and the application of a topical over the counter
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antibiotic (Neosporin).  The claimant was released to return to full duty as of

May 12, 2007.  

The records of Northwest Texas Healthcare System in Amarillo, Texas,

are mostly dated June 13, 2007.  These are the first records to mention any

history of a  spider bite.  In fact, a history of a spider bite on the claimant’s

neck, face, and right knee is noted. The claimant’s primary complaints are

recorded as headaches and difficulty breathing, since May 7, 2007.  However,

complaints of  chest pain,  knee pain, and light headedness, together with what

is described only as a “multitude of other complaints” were also noted.

Curiously, these records further contain an updated referral to a Dr. G. Smith

for an evaluation of a fracture of the claimant’s left wrist.  Blood testing

performed during this evaluation revealed various abnormalities, but the

significance, if any, of these abnormalities was not revealed.  An EKG revealed

a sinus arrhythmia, but again the significance, if any, of this was not made

apparent.  A chest x-ray was interpreted as essentially normal. A skull x-ray

was interpreted as revealing focal soft tissue swelling overlying the left cheek

and nasal region. The claimant was referred for further evaluation to the

Internal Medicine Department of the Texas Tech Health Science Center.

However, there are no reports or records from this facility that have been

tendered into evidence, and it is uncertain whether this evaluation ever took

place.

The claimant’s exhibit further shows that he was prescribed Vicodin on

September 2, 2007. Apparently, this visit was for treatment of a broken arm.

It may well be this visit that produced the referral to Dr. Smith. 

After consideration of all the evidence presented, it is my opinion  that the

claimant has failed to prove the  occurrence of a compensable injury, in the
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form of a spider bite, on or about May 7, 2007.  The claimant described a vast

array of symptoms, which he maintains he  has experienced since May 7, 2007.

However, the initial medical records of May 8, 2007, reveal only a diagnosis of

syncope and do not attribute this condition to any spider bite. There is no

mention of any of the other of the claimant’s described symptoms. More

importantly, there is no mention of the observation of any bite or boil on the

claimant’s face or any other portion of the claimant’s body.  When the claimant

was seen two days later at BSA Urgent Care Center in Amarillo, Texas, the only

complaints  noted  involved a left facial boil.  The reports and records from this

facility failed to indicate that this condition was in any way linked to a spider

bite.  When the claimant was at the emergency room of the Northwest Texas

Healthcare System on June 13, 2007, a history  was taken of a spider bite on

the claimant’s neck, face, and right knee and indicated that the claimant

believed that these bites had resulted in a broad constellation of symptoms.  At

that time, a number of tests were performed on the claimant, some of which

appear to be abnormal.  However, there is no indication that any of these

abnormalities were attributable to a spider bite or were even related to the

claimant’s multiple subjective symptoms.  In fact, very little in the way of actual

treatment was prescribed for the claimant’s numerous subjective complaints,

and the actual treatment that was provided was not that which would be

commonly employed for a venomous spider bite.  As has been previously noted,

the records of the BSA Urgent Care Center reveal that various tests were

performed upon the claimant at the time he was treated for a facial boil.

Although none of the records which have been introduced contain an

interpretation of the results of these various studies the actual treatment

provided the claimant (in the form of broad spectrum antibiotics and over the
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counter topical antibiotics) would indicate an infection as the source of the

claimant’s  boil, rather than a venomous spider bite.  A venomous spider bite

as the source of this boil is also brought into question by the fact that the

claimant contended that he had been bitten in multiple places, including not

only his left cheek, but also his neck and his right knee.  However, the medical

records do not indicate the presence of any boils or abnormalities  in these

other described areas.  

I am convinced that the claimant sincerely believes that he has

experienced and is experiencing a  multitude of complaints and that all these

complaints are the result of  being  bitten a pink spider. However, his sincerity

is not a substitute for proper credible proof.   He has simply failed to prove by

the greater weight of the credible evidence that such an incident has produced

any of  the multitude of  widely varying symptoms and complaints that he

describes.

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has jurisdiction of

this claim.

2. On all relevant dates, including May 7, 2007, the relationship of

employee-employer-carrier existed between the parties.

3.  The  claimant has failed to prove by the greater weight of the credible

evidence that he sustained a “compensable injury” on May 7, 2007.

Specifically, has failed to prove the occurrence of a physical injury that arose

out of and occurred in the course  of  his employment with this respondent, that

was caused by a specific incident, that is identifiable by time and place of

occurrence, that caused internal or external  physical harm to his body, and

that required medical services or resulted in disability.
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4. The respondents have denied the occurrence of any compensable

injury and have controverted this claim in its entirety.

ORDER

Based upon my foregoing findings and conclusions, I have no alternative

but to deny and dismiss this claim in its entirety.

IT IS SO ORDERED.   

                                                                                     
                    MICHAEL L. ELLIG

                                      ADMINISTRATIVE LAW JUDGE                     
         


