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Claimant represented by LAURA MCKINNON, Attorney, Fayetteville,
Arkansas.

Respondents represented by JOHN DAVIS, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

Comes now before this Administrative Law Judge the Motion of

the respondent to dismiss the above claim pursuant to Rule 13 for

lack of prosecution filed on July 29, 2008.  A hearing on the

Motion to Dismiss was held on September 23, 2008.  The claimant did

not appear at the hearing.  Attempts were made to notify the

claimant at the only known address contained in the Commission’s

file.

DISCUSSION

The respondents stated in their Motion that the claimant

sustained a compensable injury on February 25, 2006, filed a Form

C on or about May 10, 2006, has not requested a hearing in his

claim, and the claimant’s attorney has been unsuccessful in her

attempts to contact the claimant.  The claimant’s attorney stated

at the hearing that she has made every effort to locate the

claimant and has not been able to make contact.  I find that the



claimant’s attorney has gone above and beyond what would be

required by law and any ethical duty to locate the claimant.

Claimant’s attorney was given an additional twenty (20) days from

the date of the hearing to locate Mr. Cueto and file notice with

this Commission.  No such notice has been received by this

Commission.

Order

After consideration of the Motion and the other documents

contained in the Commission's file, I hereby dismiss this claim

pursuant to Rule 13 for lack of prosecution, without prejudice, to

the refiling within the limitations set out in A.C.A. §11-9-702(b).

IT IS SO ORDERED.

                           
                ERIC PAUL WELLS

                                     Administrative Law Judge


