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Respondent #2, and Respondent #3 pro se.

STATEMENT OF THE CASE

A hearing was conducted in the above style claim to determine the claimant’s entitlement 

to workers’ compensation benefits.  On June 10, 2008, a pre-hearing conference was conducted

in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order

reflects stipulations entered by the parties, the issues to be addressed during the course of the

hearing, and the parties’s contentions relative to same.  The Pre-hearing Order is herein
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designated a part of the record as Commission Exhibit #1.  

The testimony of William J. Boone- the claimant, and Leon Price coupled with medical

reports and other documents comprise the record in this claim.

DISCUSSION

William Joey Boone, the claimant, with a date of birth of June 18, 1964, is a high school

graduate.  The claimant has been worked as a truck driver since commencing his employment

history following high school.  Claimant has a CDL (commercial driver’s license) which permits

the operation of 18-wheelers and other commercial type vehicles.

The claimant commenced his employment with Leon Price and P & P Contracting on or

about March 1, 2007.  Claimant testified regarding the circumstances surrounding his

employment by Leon Price and P & P Contracting:

Leon, I mean Keith Harris called me and told me Leon needed a 
driver.  So I went out there and he put me in a truck and I went to work. (T. 10).

*       *       *

I had just quit Billy Johnson, and Leon needed a driver for the 
truck to run.  I was at home.  Keith called and asked me to come out
there and got straight in the truck. (T. 12).

Claimant explained that Keith Harris is the son of Joe Harris who is the owner of Joe Harris

Trucking. 

 The testimony reflects that the claimant’s work for Mr. Price was at a coal power plant

construction several miles south of Osceola, Arkansas.  Claimant testified that prior to his

employment by Mr. Price he had worked at the power plant construction driving a truck for

William Johnson.  Claimant’s testimony reflects that in the employment of Mr. Johnson he
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operated at Western Star tri-axle dump truck, and that for Mr. Price a Freightline tri-axle dump

truck.

Claimant testified that pursuant to the directions of Mr. Harris he went to the power plant

location the same day that he received the telephone call to meet with Mr. Price.   Claimant

asserts that he met with Freddy Price, the cousin of Leon Price, at the power plant.  Claimant’s

testimony reflects, regarding the March 2007, meeting:

I know Leon was there.  I talked to Freddy first and we went over
and talked to Leon.  Leon said put me in a truck.  I got in the truck and 
went to work. (T. 13).

Claimant testified that he was to be paid $11.00, per hour, and in fact made $11.00 per hour

throughout his employment with Mr. Price.  Claimant asserts that his discussion with Leon Price

covered the pay schedule:

Every Friday, $11.00 an hour every Friday.  The fueling of the
trucks, maintenance of the trucks. (T. 14).

Further, claimant testified that all of the driver would fuel up trucks and that Mr. Price would pay

with a credit card. Claimant noted that Mr. Price had a total of five (5) trucks.  Claimant asserts

that during his employment with P & P Contracting if he ran low on fuel he would notify Freddy

Price, who would instruct him on where to fuel up and that he would later pay the fueling cost

with a P & P credit card.  Claimant maintains that routine service, repairs and maintenance of the

vehicle were performed by P & P Contracting at a location in Earl, Arkansas.  Claimant testified

that every Friday afternoon the drivers would take the trucks to Earl:

His dad’s place where he works, there’s a farm shop.  And he 
Used that facility to service te trucks and wash them. (T. 16).

Claimant estimates that he had been working for Mr. Price a couple of weeks at the time
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of the April 19, 2007, accident.  Claimant described the specifics of his job duties at the power 

plant as an employee of Leon Price:

Hauling material around on the yards, chat, sand, whatever
they needed moved, needed to move rom one place to another, that’s
what we did. (T. 18).  

Claimant testified that Mr. Freddy Price told him what time to report for work each morning. 

Claimant described Mr. Freddy Price as his immediate supervisor.

The testimony of the claimant reflects that at the end of the work day the trucks of Mr.

Price, to include the one that he was operating, would be parked at Joe Harris’ shop.  Claimant

testified that Joe Harris operated a trucking business, Joe Harris Trucking, and that he has a shop

in Osceola where he works on the trucks and stores them at night.  Claimant maintains that he

was instructed by both Freddy Price and Leon Price regarding the disposition of the trucks at

night.  

Claimant testified that the drivers had certain times to sign in.  Further, claimant’s

testimony reflects that Freddy Price would give them their assignment, whether it would be a

Bassett haul or on site.  Sand was hauled to the power plant site from Bassett.  Claimant asserts:

Keith would make the decision how many trucks and whose
trucks he wanted hauling sand.  Because there was several other contractors
out there with trucks. (T. 20).

Claimant testified that all of the contractors were working for Joe Harris Trucking:

Right.  And if he wanted like tow of Leon’s on site, Freddy 
would tell say me or one of the others, you be on the side [site], the 
other three’s going to go to Bassett and haul sand. (T. 20).

Claimant estimates that during his employment by Mr. Price he averaged 40 to 50 hours a

week.  Claimant testified that the quitting time at the job site was a set time “anywhere between
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4:00 and 5:00".  The testimony of the claimant reflects that Zachary Construction Company was

the contractor building the power plant.    Further, the testimony reflects that Zachary

Construction Company had a trucking contract with Joe Harris for the whole power plant.  The

evidence reflects that Joe Harris Trucking performed that contract using his own trucks and that

it also subcontracted part of it out to various subcontractors.  One of the afore subcontractors was

P&P Contracting.

The testimony of the claimant reflects that while he drove his initial assigned truck in the

employment of P&P Contracting for a long time, he was eventually moved into a newer one after

one of the other drivers quit.  Claimant testified that he was moved to the newer truck after the

April 2007 accident.  

The claimant testified that his employment with P&P Contracting ended in August 2007. 

Claimant asserts that his employment with P&P Contracting was full-time, and that he did not

hold any other jobs or do any other work.  Claimant concedes that during his employment with

P&P Contracting he was assigned to one other place aside from the power plant site in Osceola. 

The other location was in Marion where sand was hauled from a sandpit in Marion to a railroad

company in Marion.  

Claimant testified that he was directed by Mr. Freddy Price with respect to the Marion

assignment.  Claimant noted that in Marion for three or four days hauling sand to another

construction site before returning to the power plant site in Osceola.  

The claimant asserts that P&P Contracting owned and furnished the truck that he

operated, that maintenance and repair as well as fuel was provide by P&P Contracting; and that

insurance and tags was provided by P&P Contracting.  Claimant was paid each Friday via check
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by either Freddy Price or Leon Price.  Claimant observed that during the time he worked P&P

Contracting, Freddy Price worked at the job site the whole time.  

The claimant asserts that the only time the five (5) trucks of P&P Contracting was away

from the power plant job site was during the several days hauling performed at the Marion

location.  The testimony of the claimant reflects that if during the day he had any questions about

the performance of his job duties he would ask Zachary’s supervisor under whom he worked that

day.  Regarding any advance notice of a specific supervisor, the claimant testified;

Nobody in particular.  We would just have a certain spot we met
at every morning, all the trucks, sign in.  And when one supervisor would
pull up some of us would go over there and sign in with him, some would
go sign in with another, whatever, just different ones. (T. 25).

During cross examination claimant acknowledged that he has worked as a truck driver

during his adult life, and that at one point operated as a small business as Joey Boone Trucking. 

Claimant’s testimony reflects that at the time he operated his business he did not contract out but

rather hauled for brokers or customers that wanted work done.  Claimant explained, regarding the

afore:

No, I didn’t do that.  I just, I hauled for brokers, just anybody,
just whoever wanted work.

I’d go do it, I’d finish it and bring my truck home. (T. 27).

Claimant operated his own business as Joey Boone Trucking from 1986 until 1999.  Claimant

testified:

Well I had trucks but I had a job in Memphis that I drove for a
freight company in Memphis.  And I owned two or three trucks too. (T. 27).

Claimant denies that he owns a truck or any equipment used in connection with his work.  The
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testimony of the claimant reflects that during the time he operated Joey Boone Trucking he

owned three (3) tractor trailers.  The testimony of the claimant reflects that in May 2008, he

purchased another tractor trailer with plans of again working as self-employed, however he had

to sell it because he could not do it. In February/March 2008, claimant resumed work as a truck

driver for Mr. Mosley and continues doing so.

The testimony of the claimant reflects that he worked for Billy Johnson as a truck driver

at the power plant job site for approximately three (3) months.  During the afore employment

claimant was paid by check with normal tax withholding withheld from his check.  Claimant

testified that while employed by P&P Contracting he was paid by the hour and there were no

deductions or withholdings from his earnings.  

Claimant acknowledged that Joe Harris Trucking is one of the companies that he has

work for as a truck driver since he sold his business.  Regarding the afore claimant asserts that he

basically helped him out a few days - five or six- as a dump truck driver.  The testimony of the

claimant reflects that during the employment with Joe Harris Trucking he was paid cash by the

hour with no withholding or deductions.  In his current employment with Mr. Mosley claimant is

paid cash by the hour with no withholdings or deductions.  

Claimant denies that he has ever worked for Zachary Construction.  Claimant maintains

that he was employed by P&P Contracting as a truck driver at a hourly rate of $11.00, with no

withholding or deductions from his earnings.  Further, claimant maintains that the vehicle he

operated was owned by P&P Contracting and that he considered himself an employee of same. 

Claimant acknowledged that the pay stub from P&P Contracting covering the pay period July 30,

2007 through August 5, 2007, listed him as a subcontractor; however, he maintains that he was
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an employee of P&P Contracting.

In describing the April 19, 2007, accident, the testimony of the claimant reflects:

The supervisor, Zachary, when I signed in told me where he
wanted me to go, what he wanted me to do.  I got in the truck, went
where he told me to go.  Sammy Hayes, I sat there right, catching up
paperwork.  Sammy Hayes walked the trackhoe on top of the chat pile.

 .    .   .  Then the first bucket that he picked up of chat to put 
in my truck, turned the trackhoe over on my truck. (T. 34).

Claimant testified that Mr. Hayes was an employee of Zachary Construction.  The testimony of

the claimant reflects that while Zachary Construction had overall responsibility for the job at the

power plant and that as he was on the job he took directions from supervisors of Zachary

Construction, nevertheless in the morning his initial directions/instructions were provided by

P&P Contracting.  Further, the testimony of the claimant reflects that Freddy Price was the onsite

full-time supervisor for P&P Contracting.  Claimant testified that Leon Price was not on the job

site daily.  The testimony of the claimant reflects that sometimes he would go a week at a time

without seeing Leon Price.  The claimant received his weekly pay check from either Leon Price

or Freddy Price.

Claimant asserts that the April 19, 2007, incident resulted in an injury to his neck. 

Claimant asserts that none of his medical bills associated with his neck injury have been paid to

date.  The testimony of the claimant reflects that P&P Contracting did not have workers’

compensation insurance.  Claimant acknowledged that he has a child support lien in the amount

of $2,500.00, of which he is in arrears.

Claimant acknowledged that he continued to work for P&P Contracting following the

April 19, 2007, injury.  The claimant’s employment with P&P Contracting ceased in August
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2007, prior to his neck surgery.  The testimony of the claimant reflects that he worked at Willow

Gin in Wilson driving a truck from September 2007 until his surgery.

Mr. Leon Price testified that he drives a truck for a living, and that he and another

individual own P&P Contracting, which is located in Earle, Arkansas.  The testimony of Mr.

Price reflects that P&P Contracting has been opened for business for three (3) years.  Mr. Price

acknowledged that P&P Contracting has employees and currently operates five (5) trucks.

Mr. Price testified that P&P Contracting was employed to do work on the power plant

project south of Osceola by Joe Harris.  P&P Contracting was hired to do hauling at the power

plant project.  P&P Contracting had dump trucks on site at the power plant project.  Mr. Price

identified the operators of the dump trucks of P&P Contracting as Joey Boone, Fred Alexander,

Leonard Price, Willie Evans and himself.  

Mr. Price identified his regular full-time employees of P&P Contracting during the

pertinent time period as Fred Alexander, Leonard Price, and Willie Evans.  The testimony of the

claimant reflects that he characterized his “full-time employees” as his main drivers.  Regarding

the terms or conditions of the employment of the claimant by P&P Contracting, Mr. Price

testified:

When I hired him he worked for another guy before he started
with me.  So I just hired him on hauling here on the Osceola site. (T. 41).

Mr. Price maintains that he held the claimant as an independent contractor rather than an

employee.  Mr. Price testified that the claimant was paid weekly by check and that he earned

$11.00, per hour.  Mr. Price’s testimony reflects that out of twenty (20) checks, the claimant had

two (2) in which he worked 40-hours a week, and that the remainder was 30 hours and below. 
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Mr. Price maintains that the claimant was paid a total of twenty (20) checks during the time he

worked for P&P Contracting.  Mr. Price testified that the claimant’s total earnings while working

for P&P Contracting was $7,103.00.

Mr. Price maintains that the designation “subcontract” of the check issued to the claimant

indicates that the claimant was a subcontractor.  With respect to whether he ever considered the

claimant to be an employee of P&P Contracting, Mr. Price testified:

When he was working there he was an employee, you know, 
just like our other guys, you know, I’m friends with all of them, so. (T. 46).

Nevertheless, Mr. Price asserts that he paid the claimant as an independent contractor and that the

claimant was free to come and go.  Mr. Price maintains that the claimant has more freedom than

then the full-time employees of P&P Contracting.  Another worker that Mr. Price testified that he

considered an independent contractor was Demetrius Johnson.  

Mr. Price identified Joe Harris Trucking as the entity controlling the work on the job. 

Specifically, Mr. Price testified that Joe Harris called and told that they needed trucks and that he

sent them out.

Mr. Price testified that the claimant voluntarily left his employment with P&P

Contracting.  Mr. Price acknowledged that P&P Contracting furnished the truck that the claimant

operated at the power plant project.  Further, Mr. Price concedes that P&P Contracting provided

maintenance and repairs for the truck that was operated by the claimant.  The claimant’s sole

responsibility was driving the truck.

During cross-examination Mr. Price testified that P&P Contracting withheld taxes from

the earnings of the three (3) individuals it considered to be employees of same.  The testimony of



11

Mr. Price reflects the responsibilities and job duties of the three employees of P&P Contracting

were the same as those of the claimant at the power plant project.  Mr. Price has no explanation

for characterizing the claimant as an independent contractor at the time of his hire:

No.  I mean I was driving a truck myself.  And when he come
out I put him in there. (T. 49).

Mr. Price concedes that it is cheaper for him if he does not have to withhold, and less of a hassle

in that he does not have to match the withholdings.  

The testimony of Mr. Price reflects that P&P Contracting now has workers’ compensation

insurance on its employees.  Mr. Price testified that it was his plans to make the claimant a full

time employee of P&P Contracting after the first year or April 2008.  The testimony of Mr. Price

reflects that P&P Contracting is still working at the power plant job site.

The medical in the record reflects that the claimant was seen by Dr. Reggie Cullom

relative to complaints of pain in his neck attributable to the April 19, 2007, work incident. 

Objective findings of spasms in the claimant’s cervical spine were noted.  The medical records

further reflect that at the request of Keith Harris, son of Joe Harris, owner Joe Harris Trucking,

the claimant under went a drug screen test in connection with the reported April 19, 2007, work-

related injury.   

The medical reflects that the claimant treated with Dr. Cullom consistently relative to

complaints growing out of the April 19, 2007, work-related accident from April 19, 2007 through

October 23, 2007.  Following a October 23,2007, visit to Dr. Cullom for treatment of his neck

pain, the claimant was referred by same to Dr. John A. Campbell, a Jonesboro neurosurgeon.

The claimant was initially seen by Dr. Campbell on November 21, 2007, in accordance
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with the above referral of Dr. Cullom.  The history recited in the medical records of the

claimant’s treating physicians is consistent with the testimony rendered during the course of the

hearing in this claim.  There is not a dispute regarding the April 19, 2007, work-related accident. 

Dr. Campbell arranged for the claimant to undergo a MRI of the cervical spine at the time of the

November 21, 2007, visit.  Dr. Campbell noted that the claimant had multiple levels of cervical

spondylosis, cervical disk herniations most notable at the C4-5 and C5-6 levels and  somewhat at

C6-7. (CX. #1, p. 21).

On December 4, 2007, the claimant was admitted to St. Bernards Medical Center under

the care of Dr. Campbell and underwent a three-level anterior cervical discectomy and fusion

from C4-5 down to C6-7. (CX. #1, p. 78-81).  The claimant continued to treat with Dr. Campbell

and Dr. Cullom following his surgery.  On February 13, 2008, Dr. Campbell authored a

Disability Certificate reflecting that the claimant had been under his care and unable to work

from November 21, 2007, through February 17, 2008.  The certificate further reflects that the

claimant had recovered sufficiently to return to light work as of February 18, 2008, lifting no

greater than 30 pounds.  (CX. #1, p. 227).

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witnesses, review of medical reports and other documentary evidence,

application of the appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On April 19, 2007, Respondent #2, P&P Contracting, was an uninsured 

subcontractor of Respondent #1, Joe Harris Trucking. 
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3. On April 19, 2007, the relationship of employee-uninsured employer existed 

between the claimant and respondent #2. 

4. On April 19, 2007, the claimant earned wages sufficient to entitle him to weekly 

compensation benefits of $293.00/$220.00, for temporary total/permanent partial disability,

based on the contract of hire at an hourly rate of $11.00, for a 40-hour work-week, or average

weekly wage of $440.00.

5. On April 19, 2007, the claimant sustained an injury to his cervical spine arising 

out of and in the course of his employment, which rendered him temporarily totally disabled for

the period beginning November 21, 2007, and continuing through February 17, 2008.

6. Respondent #1 are liable for the claimant’s compensable injury pursuant to Ark. 

Code Ann. §11-9-402.

7. Respondent #1 shall pay all reasonable hospital and medical expenses arising out 

of the injury of April 19, 2007.

8. The respondents have controverted this claim in its entirety.

CONCLUSIONS

It is not disputed that the claimant sustained injuries to his neck on April 19, 2007, while

performing work-related activities.  Further, there is not a dispute regarding the reasonableness

and necessity of the medical treatment received by the claimant in connection with the April 19,

2007, neck injury.  The claimant asserts that he was an employee of P&P Contracting, an

uninsured subcontractor of respondents #1, and as such is entitled to the payment of appropriate

corresponding workers’ compensation benefits.  The position of respondents #1 is as set forth in

the responsive filing to the pre-hearing questionnaire, which includes the contention that the



14

claimant was acting as an independent contractor on the date of the alleged injury.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having

been sustained subsequent to the effective date of the afore provision.  In order to prove a

compensable injury as a result of a specific incident which is identifiable by time and place of

occurrence, the claimant must establish by a preponderance of the evidence an injury arising out

of and in the course of employment; that the injury caused internal or external harm to the body

which required medial services or resulted in disability or death; medical evidence supported by

objective findings, as defined in Ark. Code Ann. §11-9-102 (16), establishing the injury; and that

the injury was caused by a specific incident and identifiable by time and place of occurrence. 

Ark. Code Ann. §11-9-102 (4)(A)(i).  Should the claimant fail to establish by a preponderance of

the evidence any of the requirements for establishing compensability of the claim, compensation

mus be denied. Mikel v. Engineered Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876

(1997).

As noted above, the occurrence of the April 19,2007, work-related accident is not

disputed.  Nor is there a dispute regarding the injury received by the claimant in the April 19,

2007, accident and the resulting corresponding medical treatment and period of total incapacity

resulting from same.  The primary issue at this juncture is the existence of the employment

relationship.

Employment Relationship

The evidence reflects that on or about April 5, 2007, the claimant was contacted by Keith

Harris, the son of Joe Harris owner Joe Harris Trucking and informed that Leon Price owner of
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P&P Contracting, needed a driver.  Joe Harris Trucking had the hauling contract for power plant

construction project south of Osceola, Arkansas.  The evidence reflects that Zachary

Construction was the prime/general contractor for the power plant project.  The claimant has

previously worked on the power plant project as a driver for Billy Johnson for three (3) months.  

The evidence reflects that P&P Contracting, which owned and operated five (5) trucks

and employed at least three full-time employees as drivers, was employed by Joe Harris Trucking

to haul on the power plant project.  P&P Contracting, while employing the requisite number of

employees, did not have a policy of workers’ compensation insurance in place nor was it a

certified self-insured employer on April 19, 2007.

The evidence reflects that the claimant was hired as a driver for P&P Contracting on the

date that he was prompted to contact same by Keith Harris.  The claimant was paid $11.00 per

hour in his employment.  P&P Contracting provided the dump truck that the claimant operated

on the power plant project.  Further, P&P Contracting was responsible for providing maintenance

and repair on the vehicle operated by the claimant, as well as furnishing fuel.  The claimant

operated the truck exclusively for P&P Contracting, and save for a three or four day period when

a hauling job was performed at a Marion, Ark., site all of the work performed by the claimant

was at the Osceola power plant project.  The claimant was paid by check by P&P Contracting

weekly, and received his initial daily instructions/directions from supervisory personnel of P&P

Contracting.  The evidence preponderates that the claimant was an employee of P&P Contracting

at all time pertinent to this claim, to include April 19, 2007.

It is noteworthy that following the April 19, 2007, work-relate accident, once the claimant

reported for medical treatment at the Cullom Clinic, a request for a drug screen was made by
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Keith Harris.  The test was negative save for medicine prescribed by Dr. Sumner R. Cullom.

The evidence preponderates that Joe Harris Trucking was the hauling contractor for the

Oceola power plant construction project.  Further, the evidence disclosed that Joe Harris

Trucking subcontracted the hauling to several other trucking companies, to include P&P

Contracting.  P&P Contracting was an uninsured employer for workers’ compensation insurance

purposes on April 19, 2007.  As noted above, the claimant was an employee of P&P Contracting

on April 19, 2007, when he sustained an injury to his cervical spine arising out of and in the

course of his employment.  Ark. Code Ann. §11-9-402 (a) provides:

Where a subcontractor fails to secure compensation required
by this chapter, the prime contractor shall be liable for compensation
to the employees of the subcontractor unless there is an intermediate
subcontractor who has workers’ compensation coverage.

In the instance claim, respondent #1, Joe Harris Trucking, is liable for compensation to the

employees of P&P Contracting, who was an uninsured subcontractor, to include the claimant and

corresponding workers’ compensation benefits growing out of the April 19, 2007, compensable

injury.  Respondents have controverted this claim in its entirety. 

Average Weekly Wage Rate

The evidence in the record reflects that the terms of contract of hire involving the 

claimant and P&P Contracting provided that the claimant would be paid at an hourly rate of

$11.00.  While the claimant testified that he averaged a 40 hour plus work-week during his

employment with P&P Contracting, the wage records reflect a total earning of $7,103.00, for the

period covering the employment relationship from early April 2007, through late August/early

September 2007.  
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Ark. Code Ann. §11-9-518, provides in pertinent part:

(a)(1)   Compensation shall be computed on the average weekly
wage earned by the employee under the contract of hire in force at the
time of the accident and in no case shall be computed on less than a full-
time workweek in the employment. 

The evidence reflects that the claimant voluntarily terminated his employment with P&P

Contracting in late August/early September 2007.  As of the August 2008, hearing in this claim,

P&P Contracting was continuing to perform hauling at the Osceola power plant construction

project.  The evidence preponderates that the claimant’s average weekly wage under the contract

of hire in force at the time of the April 19, 2007, compensable injury was $440.00, base on a 40-

hour workweek at $11.00, per hour.  Sierra v. Griffin Gin, __ Ark. __, __ S. W. 3d ___

(September 25, 2008).  The afore yields weekly compensation benefit rates of $293.00/$220.00,

for temporary total/permanent partial disability.

Temporary Total Disability

The evidence in the record reflects that the claimant continued to discharge employment

duties subsequent to the April 19, 2007, compensable injury until he was came under the care of

Dr. John A. Campbell, a Jonesboro neurosurgeon, on November 21, 2007.  While under the care

of Dr. Campbell the claimant underwent cervical disc surgery in connection with the April 19,

2007, compensable injury.

Temporary total disability is that period within the healing period in which a claimant

suffers a total incapacity to earn wages.  Georgia-Pacific Corp. v. Carter, 62 Ark. App. 162, 969

S.W.2d 677 (1998).  The healing period is defined as that period for healing of an injury resulting

from an accident. Ark. Code Ann. §11-9-102 (12).  The healing period ends when the employee
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is a far restored as the permanent character of the injury will permit. High Capacity Products v.

Moore, 61 Ark. App. 1, 962 S.W.2d 831 (1998).  

In the instant claim, the evidence preponderates that the claimant was within his healing

period and totally incapacitated from engaging in gainful employment as a result of the April 19,

2007, compensable injury from November 21, 2007, and continuing through February 17, 2008. 

Respondents have controverted the compensability of this claim in its entirety.

AWARD

Respondents #1 are herein ordered and directed to pay to the claimant temporary total 

disability benefits at the weekly rate of $293.00, for the period commencing November 21,2007,

and continuing through February 17, 2008, as a result of the compensable injury of April 19,

2007, in accordance with Ark. Code Ann. §11-9-402 (a).  Said sums accrued shall be paid in

lump without discount.

Respondents #1 are further ordered and directed to pay all reasonably necessary medical,

hospital, nursing and other apparatus expenses, to include medical related travel, arising out of

and in connection with the treatment of the claimant’s April 19, 2007, in accordance with Ark.

Code Ann. §11-9-402 (a).

Maximum attorney fees are herein awarded to the claimant’s attorney on the controverted

indemnity benefits herein awarded, pursuant to Ark. Code Ann. §11-9-715, in accordance with

Ark. Code Ann. §11-9-402 (a).

This award shall bear interest at the legal rate pursuant to Ark. Code Ann. §11-9-809,

until paid.

Matters not addressed herein, to include permanency issues, are expressly reserved.
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IT IS SO ORDERED.

________________________________________________
 Andrew L. Blood, ADMINISTRATIVE LAW JUDGE


