
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F802231

PEDRO BLANCAS, Employee  CLAIMANT

AERT, INC., Employer  RESPONDENT

AIG CLAIM SERVICES, Carrier RESPONDENT

OPINION FILED JULY 30, 2008

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by EVELYN BROOKS, Attorney, Fayetteville, Arkansas.

Respondents represented by MELISSA WOOD, Attorney, Little Rock, Arkansas.

STATEMENT OF THE CASE

On July 2, 2008, the above captioned claim came on for a hearing at Springdale,

Arkansas.   A pre-hearing conference was conducted on May 7, 2008, and a pre-hearing

order was filed on that same date.   A copy of the pre-hearing order has been marked

Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer/carrier relationship existed between the parties on

August 13, 2006.

At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Compensability.

2.   Medical.

The claimant contends that on August 13, 2006 he was cleaning pots that were 450

degrees and that he felt dizzy and almost fainted.  He contends he is entitled to related

medical expenses.
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The respondents contend the claimant did not suffer a compensable injury on

August 13, 2006.  Respondents contend they are not liable for any benefits associated with

such alleged injury.  However, respondents did pay for the ambulance which took claimant

to the hospital.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witness and to observe his demeanor, the following findings of fact and

conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on May 7, 2008, and contained in a pre-hearing order filed that same date, are

hereby accepted as fact.

2.    Claimant has failed to prove by a preponderance of the evidence that he

suffered a compensable injury while employed by respondent on August 13, 2006.  

FACTUAL BACKGROUND

The claimant is a 40-year-old man who began working for the respondent on March

15, 2000.  In August 2006 claimant’s primary job involved the operation of various mixing

machines which were used to mix wood products.  Claimant testified that these mixing

machines operate with oil at very high temperatures.  Claimant testified that the air

temperature around the mixers is approximately 115 to 120 degrees, and that inside the

machine the temperature is approximately 350 to 450 degrees.  Claimant’s job duties

included the cleaning of the machines by using a special paddle to clean the walls of the

mixers.  Claimant testified that while using the stick to clean the inside walls of a machine
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he “just felt dizzy and I couldn’t breathe and I felt like I was going to fall forward.”   Claimant

testified that he braced himself to keep from falling and radioed his supervisor.  He also

testified that it felt like “my hands hardened.”  Claimant was taken by ambulance to the

hospital.

The emergency room records indicate that claimant was making complaints of

dizziness and chest pain as a result of this incident.  As a result, claimant underwent

numerous tests for his heart.  Claimant testified that he was hospitalized for three days and

the discharge summary indicates that claimant’s discharge diagnosis included non-cardiac

chest pain and high cholesterol for which claimant was prescribed medication.

Claimant has filed this claim contending that he suffered a compensable injury while

employed by respondent on August 13, 2006.  He requests payment of medical benefits

associated with that injury.

ADJUDICATION

Claimant has the burden of proving by a preponderance of the evidence that his

injury arose out of and in the course of his employment with the respondent.  Carman v.

Haworth, Inc., 74 Ark. App. 55, 455 S.W. 3d 408 (2001).  Claimant contends that he

suffered a compensable injury as a result of the heat temperature he was exposed to while

cleaning mixing machines on August 13, 2006.  First, I note that the medical records do

not indicate that claimant was treated for a heat-related illness such as dehydration or a

heat stroke.  Instead, the medical records indicate that claimant was primarily treated for

a cardiac condition.  Indeed, claimant’s final diagnosis at the time of his discharge involved

non-cardiac chest pain and high cholesterol for which he was prescribed medication.

While claimant testified that the area in which he was working was hot and the temperature

in the mixing machines he was cleaning was extremely hot, I find insufficient credible 
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evidence linking those high temperatures with the condition for which claimant sought 

medical treatment on August 13, 2006.  The medical records do not contain any indication

that claimant’s condition and his ultimate diagnosis of non-cardiac chest pain was the result

of heat exposure on August 13, 2006.  Nor is there any indication that claimant suffered

from a pre-existing condition which was aggravated by his exposure to high temperatures

on that date.

While a claimant is not required to offer medical evidence proving a causal

connection, there must be sufficient credible evidence establishing a causal connection

between claimant’s employment and his injury.  Here, as previously noted, there is no

question that claimant was exposed to extremely high temperatures on August 13, 2006.

However, there is insufficient evidence proving by a preponderance of the evidence that

these high temperatures resulted in claimant’s chest pain and dizziness which ultimately

resulted in his hospitalization.  The medical records do not contain any indication that

claimant’s treating physicians attributed his condition to heat exposure on August 13, 2006

and there is no other credible evidence establishing a causal relationship.  Absent

evidence establishing a causal relationship between claimant’s exposure to high

temperatures and the condition for which he was hospitalized, claimant cannot meet his

burden of proving by a preponderance of the evidence that he suffered a compensable

injury.

ORDER

Claimant has failed to prove by a preponderance of the evidence that he suffered

a compensable injury while employed by respondent on August 13, 2006.  Claimant has

failed to offer sufficient evidence proving by a preponderance of the evidence that his

exposure to high temperatures on August 13, 2006 resulted in his hospitalization.

Therefore, his claim for compensation benefits is hereby denied and dismissed.
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The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $157.00.

IT IS SO ORDERED.

                                                                     
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


