
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO.  F602407

JACQUELINE BAKER, Employee  CLAIMANT

SUPERIOR INDUSTRIES, Employer  RESPONDENT

CROCKETT ADJUSTMENT COMPANY, Carrier RESPONDENT

OPINION FILED DECEMBER 11, 2008

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by EVELYN BROOKS, Attorney, Fayetteville, Arkansas.

Respondents represented by CURTIS L. NEBBEN, Attorney, Fayetteville, Arkansas.

STATEMENT OF THE CASE

On November 19, 2008, the above captioned claim came on for a hearing at

Springdale, Arkansas.   A pre-hearing conference was conducted on September 24, 2008,

and a pre-hearing order was filed on that same date.   A copy of the pre-hearing order has

been marked Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulation:

1.   The prior opinion is final.

At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Claimant’s entitlement to additional medical treatment.

2.   Unpaid medical from Dr. Piechal and Dr. Raben.

At the time of the hearing the parties agreed that there is no issue with respect to

claimant’s entitlement to additional medical treatment from Dr. Raben.  Respondent has

agreed to allow claimant to return to Dr. Raben for medical treatment.  The current issue

for litigation involves unpaid medical which claimant received from Dr. Piechal.

Claimant contends that respondent is liable for unpaid medical treatment received

from Dr. Piechal.  Claimant contends that Dr. Raben referred her to Dr. Piechal for

additional medical treatment.
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The respondents contend the treatment by or at the direction of Dr. Piechal is

unreasonable and unnecessary.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witness and to observe her demeanor, the following findings of fact and

conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The prior Full Commission opinion of April 18, 2007 is final.

2.   Claimant has met her burden of proving by a preponderance of the evidence

that the unpaid medical treatment received from Dr. Piechal is reasonable and necessary

for her compensable injury; therefore, respondent is liable for payment.

FACTUAL BACKGROUND

A prior hearing was conducted in this case on July 5, 2006.  Following that hearing

an opinion was filed by this administrative law judge on July 28, 2006 finding that claimant

had met her burden of proving by a preponderance of the evidence that she suffered a

compensable hernia on March 17, 2005; that claimant suffered a compensable injury to

her back on April 21, 2005; that respondent was liable for payment of medical treatment;

that claimant was entitled to temporary total disability benefits for her hernia from

September 15, 2005 through October 27, 2005; and that claimant had failed to prove by

a preponderance of the evidence that she was entitled to temporary total disability benefits

for her compensable back injury.   The respondent appealed that opinion to the Full

Commission which in an opinion filed April 18, 2007 affirmed and adopted the July 28,

2006 opinion.  No further appeals were filed and the parties have stipulated that the prior

opinion is final.
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At the time of the first hearing on July 5, 2006 the last medical report submitted into

evidence was a report from Dr. Raben dated June 20, 2006.   The prior opinion notes that

at that time Dr. Raben was not recommending surgery on the claimant’s back, but instead

was treating claimant with injections.  Claimant testified that subsequent to that hearing

while the case was on appeal she did not have the money or insurance to continue

receiving medical treatment from Dr. Raben.  Based upon a discussion between the parties

at the time of the hearing it appears that there was some confusion as to whether claimant

could return to see Dr. Raben after the Full Commission’s opinion at respondent’s

expense.  The parties have now resolved that issue with the only remaining issue the

unpaid medical treatment from Dr. Piechal.

As previously noted, at the time of the last hearing in July 2006 Dr. Raben was

treating claimant conservatively with injections.  The documentary evidence indicates that

claimant next returned to Dr. Raben on June 29, 2007.  Dr. Raben’s medical report

indicates that claimant has tried to ignore her pain for an extended period of time and that

“She has some work and/or insurance constraints that do not allow her to undergo

definitive surgical intervention.”   Dr. Raben’s report goes on to note that claimant felt that

her condition was getting to the point that the recommended surgery might be necessary.

Since claimant did not have the ability to pay for surgical intervention at that time Dr.

Raben indicated that he would refer claimant to a physician for chronic pain management.

This chronic pain management physician was Dr. Piechal.  The medical records

indicate that claimant was evaluated and treated by Dr. Piechal on September 4, 2007;

October 1, 2007; October 29, 2007; November 26, 2007; December 24, 2007; and March

18, 2008.   Claimant testified that Dr. Piechal prescribed pain medications, adjusted her

low back, and gave her some injections.

Claimant contends that the medical treatment provided by Dr. Piechal was

reasonable and necessary medical treatment for her compensable injury; therefore,
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respondent is liable for payment of this medical treatment.

ADJUDICATION

Claimant has the burden of proving by a preponderance of the evidence that

medical treatment is reasonable and necessary.  Patchell v. Wal-Mart Stores, Inc., 86 Ark.

App. 230, 184 S.W. 3d 32 (2004).   What constitutes reasonably necessary medical

treatment is a question of fact to be determined by the Commission.   White Consolidated

Industries v. Galloway, 74 Ark. App. 13, 45 S.W. 3d 396 (2001).   

After reviewing the evidence in this case impartially, without giving the benefit of the

doubt to either party, I find that claimant has met her burden of proving by a

preponderance of the evidence that the medical treatment provided by Dr. Piechal was

reasonable and necessary.  As previously noted, at the time of the last hearing claimant’s

authorized treating physician was Dr. Raben.  Claimant testified that while her claim was

on appeal with respect to compensability she did not have the money to pay for surgery.

Therefore, after the Full Commission Opinion was filed on April 18, 2007, claimant returned

to Dr. Raben on June 29, 2007.   Dr. Raben’s medical report of that date indicates that

claimant did not have the financial ability to undergo surgical intervention at that time even

if surgery were necessary.   However, Dr. Raben did refer claimant for chronic pain

management.  That chronic pain management was provided by Dr. Piechal through March

18, 2008.

I find that the medical treatment claimant received from Dr. Piechal was reasonable

and necessary.   Dr. Raben, claimant’s authorized physician, referred claimant to Dr.

Piechal for chronic pain management.  Based upon this evidence which I find to be

credible, I find that claimant has met her burden of proof and find that respondent is liable

for unpaid medical treatment claimant received from Dr. Piechal.   
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AWARD

Claimant has met her burden of proving by a preponderance of the evidence that

the medical treatment she received from Dr. Piechal was reasonable and necessary in

relation to her compensable injury.  Accordingly, respondent is liable for payment of this

medical treatment.

Pursuant to A.C.A. §11-9-715(a)(1)(B)(ii), attorney fees are awarded “only on the

amount of compensation for indemnity benefits controverted and awarded.”   Here, no

indemnity benefits were controverted and awarded; therefore, no attorney fee has been

awarded.   Instead, claimant’s attorney is free to voluntarily contract with the medical

providers pursuant to A.C.A. §11-9-715(a)(4).

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $230.85.

IT IS SO ORDERED.

                                                                         
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


