
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F609673

ALMA ZAMORA, EMPLOYEE  CLAIMANT

GEARHART AVIATION, EMPLOYER         RESPONDENT

COMMERCE & INDUSTRY INS. CO., CARRIER         RESPONDENT

OPINION FILED OCTOBER 31, 2007

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on October 31, 2007,
at Little Rock, Pulaski County, Arkansas.

Claimant pro se.

Respondents represented by the HONORABLE CAROL LOCKARD WORLEY, Attorney at
Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above style claim on the Motion to Dismiss filed herein

by the respondents.  On September 25, 2007, a pre-hearing conference was conducted in the

claim, from which a Pre-hearing Order of the same date was filed.

The claimant filed her claim for workers’ compensation benefits alleging having

sustained an injury in the course and scope of her employment with respondent as a result of

chemical exposure to her right foot.  Respondents denied the compensability of the claim. 

Respondents have not paid any workers’ compensation benefit to or on behalf of the claimant in

connection with the claimed injury.

The claimant filed a handwritten request for a hearing in her claim on or about May 21,
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2007.   In accordance with the afore request, and the claimant’s contentions that the medical

benefits she sought exceeded $2,500.00, the claim was forwarded to the Adjudication Division of

the Arkansas Workers’ Compensation Commission and assigned to an Administrative Law Judge

for further litigation.

The parties were forwarded Preliminary Notices, Pre-hearing Questionnaires, and notice

of scheduled June 17, 2007, pre-hearing teleconference.  Prior to the scheduled Pre-hearing

conference, the Commission received a June 8, 2007, correspondence of representation  from a

Blytheville attorney on behalf of the claimant.  As a consequence of the afore and at the request

of claimant’s attorney, the scheduled pre-hearing teleconference was postponed/rescheduled for

August 14, 2007.

On July 16, 2007, respondents submitted a responsive filing to the Pre-hearing

Questionnaire setting forth their contentions relative to the claimant’s claim.  The claimant failed

to submit a responsive filing to the Pre-hearing Questionnaire.  In correspondence received by the

Commission on August 1, 2007, claimant’s attorney relayed that he had informed the claimant

that he was withdrawing as her attorney.  In an August 6, 2007, correspondence claimant’s

attorney requested permission to be allowed to withdraw as attorney of record in the present

claim.  On August 8, 2007, an Order was entered granting the motion of the claimant’s former

attorney.

On August 21, 2007, respondents filed the present motion to dismiss the claimant’s claim

for want of prosecution.  Notice of the afore was forwarded to the last known address of the

claimant contained in the file of the Commission by certified mail return receipt requested.  It is

noted that at the time the claimant initially requested a hearing in her claim she provided a Texas
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address.  Upon obtaining representation by an attorney to pursue her claim the claimant had

returned to the Blytheville, Arkansas address.  Correspondence from the Arkansas Workers’

Compensation Commission was forwarded to the Blytheville, Arkansas address and received by

the claimant at that address.  Indeed, in his June 8, 2007, letter of representation claimant’s

former attorney verified the afore.  Nonetheless the claimant failed to respond to the notice of the

scheduled pre-hearing teleconference, to submit a responsive filing to the pre-hearing

questionnaire or to participated in the pre-hearing teleconference.  Finally, the claimant failed to

attend the scheduled hearing on the motion to dismiss.

Arkansas Workers’ Compensation Commission Rule 099.13, provides, in pertinent part:

Upon meritorious application to the Commission from either party
in an action pending before the Commission, requesting that the claim be
dismissed for want of prosecution, the Commission may, upon reasonable
notice to all parties, enter an order dismissing the claim for want of prosecution.

In the instant claim, the parties have stipulated that the Arkansas Workers’ Compensation

Commission has jurisdiction of this claim and the existence of the employment relationship on

August 17, 2006.  The claimant, after having filed her claim for workers’s compensation benefits

growing out of an alleged worked related injury of August 17, 2006, had failed to pursue the

claim.

IT IS THEREFORE ORDERED that the Motion to Dismiss for Want of Prosecution as

filed herein by the respondents is herein granted; that the claimant’s claim for workers’

compensation benefits growing out of the alleged work-related injury of August 17, 2006, is

dismissed without prejudice.

IT IS SO ORDERED.

________________________________________________
 Andrew L. Blood, ADMINISTRATIVE LAW JUDGE


