
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F512993

EDDIE C. WILLIAMS, EMPLOYEE CLAIMANT

PASLODE WHITE RIVER, EMPLOYER RESPONDENT

ZURICH AMERICAN INSURANCE COMPANY,
INSURANCE CARRIER RESPONDENT

OPINION AND ORDER FILED JANUARY 29, 2007

Hearing before Administrative Law Judge Barbara Webb on January 24, 2007, in
Little Rock, Pulaski County, Arkansas. 

Claimant appeared pro se.

Respondents represented by Mr. Eric Newkirk, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held on January 24, 2007, to determine whether the above-

referenced claim should be dismissed for lack of prosecution pursuant to Rule 13,

of the Rules of the Arkansas Workers’ Compensation Commission.  The claimant

filed a Form AR-C with the Commission on December 6, 2005.  The claimant sent

a letter to the Commission, which was received on January 19, 2006, requesting a

hearing on his case.  The claimant returned a Legal Advisor Claimant Questionnaire

indicating that the amount in dispute was less than $2,500 and that he was willing

to mediate.  Respondents did not file a response to the Legal Advisor Preliminary

Notice and the file was assigned to an Administrative Law Judge.  On March 9,

2006, the Commission received a letter from attorney Keith Wren indicating he had

been retained by the claimant to represent him in this claim.  On March 14, 2006,

the file was returned to the Commission’s general files until the parties advised the

matter was ready for hearing.  On April 6, 2006, the Commission received a letter

from Mr. Wren wherein he stated that he no longer represents the claimant.  On
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April 19, 2006, the Commission received a letter from attorney Eric Newkirk

indicating that he had been retained by respondents to represent them in this claim.

On April 24, 2006, the Commission entered an Order relieving Mr. Wren as attorney

for the claimant.  On November 15, 2006, respondents filed a Motion to Dismiss and

Brief in Support thereof.  Respondents assert that on April 3, 2006, a letter was sent

to Mr. Wren advising of their representation of respondents and enclosing

Interrogatories and a Medical Authorization.  Respondents contend that no action

whatsoever has been taken by the claimant to pursue his claim or to answer the

discovery requests and that six months has passed since the file was returned to

the Commission’s general files.  The Commission gave notice of the motion to the

claimant by letter dated November 21, 2006, sent via certified mail and first-class

mail.  The letter was received by the claimant as evidenced by the certified mail

return receipt signed by the claimant dated November 22, 2006.  The claimant was

warned therein that failure to respond may result in a dismissal of his claim.  No

response thereto has been received from the claimant.  A Notice of Hearing on

respondents’ Motion to Dismiss was sent to the parties via certified mail and first-

class mail scheduling the matter for hearing on January 24, 2007.  The claimant

filed no written response to respondents’ Motion but appeared at the hearing to

contest the Motion to Dismiss.

Rule 13 of the Rules of the Arkansas Workers’ Compensation Commission

states, in part, as follows:

Upon meritorious application to the Commission from
either party in an action pending before the
Commission, requesting that the claim be dismissed for
want of prosecution, the Commission may, upon
reasonable notice to all parties, enter an order
dismissing the claim for want of prosecution.
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At the hearing, the claimant stated that he wished to proceed to a hearing on

his claim.  He further explained that he did not receive the discovery requests.  The

claimant was provided a copy of the Interrogatories and Medical Authorization.  The

claimant was advised that failure to respond to the discovery requests on a timely

basis would result in dismissal of his claim.

After review of the documentary exhibits filed by respondents and testimony

of the claimant at the hearing that he wishes to pursue his claim, respondents’

Motion to Dismiss is denied at this time.  The claimant is further directed to respond

to the Interrogatories and execute the requested Medical Authorization within thirty

(30) days of the hearing.  Failure to comply with discovery will result in dismissal of

this claim.

IT IS SO ORDERED.

___________________________
BARBARA WEBB
Administrative Law Judge


