
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM F609941

JOHN MITCHELL WEST,
EMPLOYEE    CLAIMANT

JONES GLASS, INC.,
EMPLOYER         RESPONDENT

GUARANTEE INSURANCE CO.,
INSURANCE CARRIER          RESPONDENT

OPINION FILED SEPTEMBER 25, 2007,

Pursuant to a hearing conducted September 24, 2007, before Administrative Law Judge Richard B.
Calaway in Little Rock, Pulaski County, Arkansas, with

Mr. John D. Davis, Attorney at Law, Little Rock, Arkansas, appearing for the respondents and

Mr. John Mitchell West, Benton, Arkansas, pro se, failing to appear.

STATEMENT OF THE CASE

This was a hearing to consider the Motion to Dismiss filed on behalf of the respondents.

A review of the record shows that on or about September 8, 2006, the claimant filed a claim

alleging an injury to his left thumb on or about August 28, 2006.   A Form AR-2 dated September 8,

2006, indicated that the claim was controverted because no information received related treatment

to the employee’s job duties. A letter dated September 11, 2006, from the Director of Operations and

Compliance advised the claimant that the claim was being denied. 

The medical record indicated that the claimant was seen at the Saline Memorial Hospital

September 3, 2006, with a tender swollen left hand and that he was admitted to the hospital for a

hand abscess.  He came under the care of Dr. Jerry Lorio who on September 3, 2006, performed

surgery, an irrigation and debridement.  The operative note indicated that claimant suffered from

“left thumb first extensor compartment webb space infection, staph aureus.”  The report also



2

indicated that the claimant apparently had multiple prior staph infections but this one worsened even

on antibiotics.  A note dated September 5, 2006, indicated that the claimant was discharged to his

home with a diagnosis of deep abscess of the left thumb first webb space; MRSA community

acquired.

A note dated September 7, 2006, stated that the claimant needed to be off work until his

follow-up appointment on September 21.  A note from the follow-up appointment indicated that the

claimant was to continue his treatment, including physical therapy and occupational therapy, and to

return in three weeks.  An October 12, 2006, report indicated that the claimant continued to have a

little stiffness of the MCP joint but the IP joint was moving well, and the claimant was released

without restrictions at that time.

On April 2, 2007, the claimant requested a hearing and advised that he was willing to mediate

even though the amount in dispute was more than $2,500.00. The respondents declined to mediate

and a telephone prehearing conference was scheduled for June 6, 2007.  Notice of this conference

was sent to the claimant at his last known address.  Although respondents were represented at the

conference by their attorney, Mr. John D. Davis, the claimant was not available by telephone.  The

claimant had also failed to respond to the prehearing questionnaire and had not provided respondents

with a signed medical authorization.  At that time, the file was returned to general files.

Thereafter, the claimant took no additional step to pursue his claim and on August 13 the

Commission received a Motion to Dismiss filed on behalf of respondents.  On August 16, 2007,

notice of a hearing on the Motion and a copy of the Motion were provided to the claimant at his last

known address by certified and regular mail.  The claimant did not respond to the Motion and failed
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to appear at the hearing on September 24, 2007.   Respondent’s counsel also stated that the claimant

had not been in touch with him.

Accordingly, it appears that the claimant has abandoned his claim and that the Motion should

be, and it is hereby, granted, and the claim for benefits is hereby dismissed without prejudice.  

IT IS SO ORDERED.

                                                            
    RICHARD B. CALAWAY
    Administrative Law Judge


