
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F604949

CEDRICK D. WALKER, EMPLOYEE CLAIMANT

COOPER STANDARD AUTOMOTIVE, INC., 

EMPLOYER RESPONDENT

PHOENIX INSURANCE COMPANY,

INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED OCTOBER 23, 2007

Hearing conducted before Administrative Law Judge S. Dale Douthit in El Dorado,

Union County, Arkansas.

Claimant was represented by Mr. Gregory R. Giles, Attorney at Law, Texarkana,

Arkansas.

The respondents were represented by Mr. Michael J. Dennis, Attorney at Law, Pine

Bluff, Arkansas.

STATEMENT OF THE CASE

On August 7, 2007, the above-captioned claim came on for a hearing in

El Dorado, Arkansas.  A prehearing conference was conducted on April 24, 2007, and

a Prehearing Order was filed on April 25, 2007.  The Prehearing Order originally set a

hearing date for June 27, 2007; however, upon respondents’ request for a continuance

and with no objection from claimant’s counsel, the hearing was reset for August 7,

2007.  A copy of the Prehearing Order was marked as “Commission Exhibit 1" and

made a part of the record without objection, subject to any modifications made at the

full hearing.

At the full hearing, the parties agreed to the following stipulations:
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1) The Arkansas Workers’ Compensation Commission has jurisdiction of

this claim.

2) The employee-employer-carrier relationship existed at all relevant times,

including April 27, 2006.

3) The parties agreed to compensation rates of $375 per week for TTD and

$268 per week for PPD.

4) That any and all other remaining claims associated which claimant may

have associated with Claim No. F004132, date of injury February 20,

2000; F103479, date of injury February 19, 2001; F206685, date of

injury November 19, 2005; F502198, date of injury January 19, 2005;

and F502511, date of injury November 19, 2005, are reserved pending

the outcome of this claim.

5) The parties also agreed to reserve any issues of permanent impairment

concerning the claimant’s left knee.

At the full hearing, the parties agreed the following issues would be presented

for determination:

1) Whether the claimant sustained a compensable left knee injury on

April 27, 2006.

2) If compensability is overcome whether claimant is entitled to temporary

total disability benefits from July 1, 2006, to a date to be determined, all

associated medical expenses, and attorney’s fees.

At the full hearing, the claimant contended the following:

1) He should be paid the appropriate compensation rate.

2) That he sustained a compensable left knee injury on April 27, 2006.

3) He should be awarded TTD benefits from July 1, 2006, to a date to be
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determined.

4) That all medical treatment he has received since April 27, 2006, to his

left knee has been reasonable and necessary and related to his

compensable injury and respondents should be ordered to pay for same.

5) That the additional medical treatment recommended by Dr. D’Orsay

Bryant is reasonable and necessary and related to his compensable

injuries.

6) That the respondents should be ordered to pay attorney’s fees as

provided by law.

At the full hearing, the respondents contended the following:

1) That claimant did not sustain a compensable left knee injury on

April 27, 2006.

2) That any benefits resulting from the alleged injury are not appropriate

workers’ compensation benefits payable to the claimant.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

From a review of the record as a whole, to include medical reports, documents,

and other matters properly before the Commission, and having had an opportunity to

hear the testimony of the claimant and to observe his demeanor, the following findings

of fact and conclusions of law are hereby made in accordance with A.C.A. §

11-9-704:

1) The Arkansas Workers’ Compensation Commission has jurisdiction of

this claim.

2) The stipulations agreed to by the parties are reasonable and are hereby
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accepted as fact.

3) The claimant has met his burden of proving by a preponderance of the

evidence that he suffered a compensable injury to his left knee while

employed by respondent on April 27, 2006.

4) Respondents are liable for all medical treatment to claimant’s left knee

that is contained in the record herein, as I find that such treatment was

reasonable and necessary and related to the claimant’s compensable

injury.  

5) Further respondents are responsible for the surgery now recommended

by Dr. D’Orsay Bryant in his February 8, 2007, report contained at page

19 of Claimant’s Exhibit 1.

6) Claimant has failed to prove by a preponderance of the evidence that he

is entitled to temporary total disability benefits from July 1, 2006, to a

date yet to be determined.

DISCUSSION

The claimant, age 46, began working for the respondent in 1997.  The claimant

had worked for Cooper Tire as a utility operator, but on the date of his alleged

compensable left knee injury he was working in the storeroom on light duty.  The

claimant had been on light duty prior to April 27, 2006, for some time due to injuries

and issues unrelated to the issues outlined herein.

The claimant testified as follows regarding the events which led to his left knee

problems:

Q So tell us, on April 27, 2006, what happened to you?  How did

you injure your left knee?  What were you doing?
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A The mail truck ran and the storeroom clerk was on lunch break so

I intercepted the mail in and looked it up on the computer and the

computer said the parts went up the stairs, which I had to go

upstairs to place the parts in racks.

Q To place the parts where?  I’m sorry.

A In the racks where they went.

Q Okay.

A And as I was taking the parts upstairs, I lost my balance.  I have

already had surgery on my right knee and I was trying to protect

it.  My leg just about gave way and all my weight shifted and I

was in a bind with my left knee and I just couldn’t – for a second

there, you know, it was like I couldn’t get up.  When I finally got

shifted up, you know, I felt that hurting in my left knee.  I didn’t

think it was really that serious, but you know, I felt like

something was wrong.

(T. pp. 12-13, lines 12-25 & 1-7).

Claimant testified that his left knee immediately began hurting and swelling

after the incident, but that he continued to finish his shift.  Claimant testified he told

the storeroom clerk, Ms. Sandra Williams, about the incident the day it happened but

did not seek immediate attention.  The claimant testified he went home that night and

put some ice on his left knee but when he awoke the next morning his knee was

swollen and he could hardly walk.  At that time, the claimant testified he went to his

supervisor to fill out an incident report.

The claimant testified that upon reporting the incident to his supervisor, Mr.
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Randy Rich, he was sent to the company’s doctor at SAMA Health Center.  The

claimant testified he saw a nurse practitioner at SAMA by the name of Ms. Marcia

Ford.  The claimant testified Ms. Ford recommended an X-ray, an ice pack, and

prescribed Celebrex.  The claimant testified Ms. Ford advised him to remain on the

light duty he was already on due to unrelated injuries.  

The claimant further testified he went back to his light duty, but kept

experiencing pain in his left knee.  With the continued complaints of pain, the

claimant was referred to Dr. Calloway by Ms. Ford, but the claimant testified his

employer refused to pay for treatment with Dr. Calloway.  Ultimately, the claimant

was seen by Dr. D’Orsay Bryant on December 5, 2006.  Dr. Bryant gave the claimant

a knee brace at that time.  Again, the claimant saw Dr. Bryant on January 25, 2007,

and Dr. Bryant ordered a left knee MRI.  After reviewing the left knee MRI, Dr.

Bryant opined “patient does have a medial meniscus tear,” and stated “is a candidate

for a knee arthroscopy.”  (Cl. Ex. 1, p. 19).  The claimant testified he still has

substantial knee pain, but cannot afford the knee surgery now recommended by Dr.

Bryant.  The claimant has filed this claim contending he suffered a compensable injury

to his left knee while employed by the respondents on April 27, 2006.  He seeks

payment of related medical benefits, surgery now recommended by Dr. Bryant, TTD

benefits, and attorney’s fees.
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For compensable injuries identifiable by time and place of occurrence, the

claimant has the burden of proving the following by a preponderance of the evidence:

1. Proof by a preponderance of the evidence of an injury arising out of and

in the course of his employment ;

2. proof by a preponderance of the evidence that the injury caused

internal or external physical harm to the body which required

medical services or resulted in disability or death;

3. medical evidence supported by objective findings, as defined in

A.C.A. § 11-9-102(16), establishing the injury; and,

4. proof by a preponderance of the evidence that the injury was

caused by a specific incident and is identifiable by time and place

of occurrence.

After reviewing the evidence in this case impartially, without giving the benefit

of the doubt to either party, I find that claimant has met his burden of proving by a

preponderance of the evidence that he suffered a compensable injury to his left knee

while employed by respondents on April 27, 2006.

First, I find the claimant has met his burden of proving by a preponderance of

the evidence that he suffered an injury which arose out of and in the course of his

employment with respondent and that the injury was caused by a specific incident

identifiable by time and place of occurrence.  The claimant testified that while he was

in the process of performing his employment duties he was taking parts upstairs and

lost his balance.  Claimant testified that his leg gave away and all the weight shifted
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and put his left knee in a bind causing him to immediately experience substantial pain

in his left knee.  Claimant reported the injury to the storeroom clerk on the day that it

happened; however claimant did not fill out an incident report because he felt like it

was a sprain that may go away.  Claimant testified that his knee immediately began

swelling but that he continued his work shift to its end and administered an ice pack

when he got home that night.  Claimant testified that the next morning his knee was

still swollen and in substantial pain and that he then reported his injury to his

supervisor.  At that time, the supervisor sent the claimant to SAMA Healthcare

Services and the reports from SAMA Healthcare Services from April 28, 2006, are

contained in the record.  Contained at Claimant’s Exhibit 1, page 5, is the physical

exam from the nurse practitioner at SAMA Healthcare Services wherein she states she

witnessed swelling in the claimant’s left knee upon her physical examination.  The

reports from SAMA Healthcare Services show that the claimant suffered injury to his

left knee which required medical services and such injury is supported by medical

evidence with objective findings.  

In short, based upon the claimant’s testimony as well as the evidence contained

in the record, I find the claimant has met his burden of proving by a preponderance of

the evidence that he suffered an injury which arose out of and in the course of his

employment with the respondent and that the injury was caused by a specific incident
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identifiable by time and place of occurrence.  I also find the claimant has met his

burden of proving by a preponderance of evidence that the injury caused internal

physical harm to his body which required medical services and that the claimant has

offered medical evidence supported by objective findings establishing an injury. 

Here, the record clearly shows objective findings of a knee injury as early as April 28,

2006, with the swelling observed by the nurse practitioner.  Then, of course, later in

the medical records contained in Claimant’s Exhibit 1, page 18, is the MRI of the

claimant’s left knee which shows a medial meniscus tear.  

This administrative law judge recognizes the arguments put forth by the

respondents regarding claimant’s report of knee pain when he was attempting to get

out of the bathtub on August 2, 2006, contained at Claimant’s Exhibit 1, page 11. 

However the medical evidence and the claimant’s testimony clearly shows that the

claimant had been experiencing problems with his left knee ever since the work

related incident on April 27, 2006, and this administrative law judge finds that the

emergency room encounter on August 2, 2006, was not an independent intervening

cause that would relieve the respondents of any liability in this claim.  It is clear from

the record that the claimant had never experienced left knee problems prior to the

April 27, 2006, work related incident.  To further substantiate that the claimant did not

have any problems prior to the work related incident on April 27, 2006, is a report
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contained at Claimant’s Exhibit 1, page 1, where the claimant had treated with Dr.

Bryant for unrelated low back pain on April 24, 2006, just three days prior to his work

related incident regarding his left knee.  The April 24, 2006, report from Dr. Bryant

clearly shows that the claimant did not mention any problems with his left knee just

three days before the work related incident on April 27, 2006.  In summary, I find that

the claimant has met his burden of proof on all elements of compensability outlined

herein, and as such I find that the claimant sustained a compensable left knee injury on

April 27, 2006, while in the respondents’ employ.

An employer shall promptly provide for an injured employee such medical

treatment as may be reasonably necessary in connection with the injury received by

the employee. A.C.A. § 11-9-508(a).  The employee has the burden of proving by a

preponderance of the evidence that the medical treatment is reasonable and necessary. 

I find that the claimant has proven by a preponderance of the evidence that all medical

treatment contained in the record herein to his left knee has been reasonable,

necessary, and related to his April 27, 2006, compensable injury, and as such all

treatment contained in the record is the responsibility of the respondent.  Further, I

find that the surgery now recommended by Dr. Bryant in his February 8, 2007, report

(Cl. Ex. 1, p. 19) is reasonable, necessary, and related to the claimant’s April 27, 2006,

compensable left knee injury and the respondents shall also provide for that surgery.
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The final issue for consideration involves the claimant’s request for temporary

total disability benefits.  The claimant has requested temporary total disability benefits

beginning from July 1, 2006, to a date yet to be determined.  The injury to the

claimant’s left knee is a scheduled injury.  An employee who suffers a scheduled

injury is entitled to receive temporary total disability benefits or temporary partial

disability benefits during their healing period or until they return to work, whichever

occurs first.  Wheeler Const. Co. v. Armstrong, 73 Ark. App. 146, 41 S.W.3d 822

(2001).

Clearly the claimant is still within his healing period from the April 27, 2006,

compensable knee injury due to the fact that he has not had the surgery recommended

by Dr. Bryant.  The claimant did however return to work following his compensable

injury.  In fact, the claimant worked the rest of the day on the date of the injury and

worked every day thereafter up through June 30, 2006.  The claimant testified that he

continued to work light duty and got a paycheck from the date of the injury until

June 30, 2006.  Then, on July 1, 2006, the claimant took a severance package

voluntarily and ended his employment with the respondents.  The termination

statement signed by the claimant on June 28, 2006, clearly states that the claimant

chose to be “voluntarily terminated.”  (Cl. Ex. 1, p. 10). Arkansas Code Annotated

§ 11-9-526 states:
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If any injured employee refuses employment suitable to his or her

capacity offered to or procured for him or her, he or she shall not be

entitled to any compensation during the continuance of the refusal,

unless in the opinion of the Workers’ Compensation Commission, the

refusal is justifiable.

In the Fendley v. Pea Ridge School District, 97 Ark. App. 214 (2006), the Court of

Appeals stated that “the employee’s failure to return to work must be causally related

to the injury.”  In this instance, the claimant’s failure to keep working was not due to

his compensable injury but rather due to a voluntary termination with a severance

package.  The evidence is clear that the claimant worked in his light duty capacity for

over five months following the compensable knee injury and was able to perform that

light duty and get paid.  The evidence also shows that the claimant was previously on

the same light duty for four to five years prior to his compensable left knee injury of

April 27, 2006.  Only upon taking the voluntary severance package did the claimant

cease his employment with Cooper Standard Automotive, Inc.  The record is unclear

how much longer the plant would have remained open past July 1, 2007, however the

claimant clearly returned to work for over five months after his compensable event.

The claimant testified at the hearing that even if he had not taken the severance

package he would not have been able to work much longer due to his left knee pain;

however, the SAMA medical records contained in the record and the reports from Dr.

Bryant contained in the record show that at no time did any physician recommend the
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claimant cease his light duty restriction that was placed upon him by SAMA on

April 28, 2006.  (Cl. Ex. 1, p. 7).  The record indicates that the claimant worked under

his light duty restrictions with the respondent for over five months after his April 27,

2006, compensable left knee injury and left his employment due to a severance

package and not due to his compensable left knee injury.  As such, I find the claimant

has failed to meet his burden of proof with regard to the TTD benefits requested

herein.

AWARD

Claimant has met his burden of proving by a preponderance of the evidence

that he suffered a compensable injury to his left knee while employed by the

respondent on April 27, 2006.  Respondent is liable for payment of all reasonable

medical treatment contained in the record herein related to the claimant’s left knee,

including but not limited to the surgery now recommended by Dr. Bryant.  Claimant

has failed to prove by a preponderance of the evidence that he is entitled to temporary

total disability benefits from July 1, 2006, to a date yet to be determined.  Respondents

are ordered to pay all benefits in accordance with the findings of facts and conclusions

of law outlined herein in accordance with Commission Rule 99.30.  As this is a

medical award only, attorney’s fees do not apply.
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IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


