
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM  NO.  F606709

LOURIE  A. TAYLOR, CLAIMANT CLAIMANT

SERVICE PROFESSIONALS, INC.
SELF-INSURED EMPLOYER RESPONDENT

CROCKETT ADJUSTMENT, INC., TPA RESPONDENT

OPINION FILED APRIL 24, 2007 

Hearing held before the HONORABLE S. DALE DOUTHIT, Administrative Law Judge,
on January 25, 2007 at Little Rock, Pulaski County, Arkansas.

Claimant appeared Pro Se.

Respondents represented by HON. GAIL GAINES, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on January 25, 2007, in Little

Rock, Arkansas.  A prehearing order was entered in this case on November 30, 2006.  A

copy of the prehearing order set out the stipulations offered by the parties and outlined the

issues to be litigated and resolved at the January 25, 2007 hearing.   A copy of the

prehearing order was marked as Commission Exhibit "1" and made a part of the hearing

record without objection.

The following stipulations were submitted by the parties at the full hearing:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.
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2) The employee/employer relationship existed at all relevant

times, including April 20, 2006.

3) The claimant’s average weekly wage on April 20, 2006,

was $274.00 per week.

4) Claimant’s compensations rates are $182.00 and $154.00

per week for TTD and PPD, respectively.

By agreement of the parties, the issues to be litigated at the full hearing were

limited to the following:

1) Compensability.

2) If compensability is overcome, whether claimant is

entitled to TTD benefits, associated medical expenses, and

related travel expenses.

At the full hearing, claimant contended she sustained a compensable, specific

incident, left shoulder injury on April 20, 2006.  Claimant contended that due to her

compensable injury she is entitled to TTD benefits, associated medical expenses, and

related travel expenses.

At the full hearing, respondents contended claimant did not sustain an injury

arising out of, or in the course of, her employment.  Respondents also contended the

claimant sustained no acute injury that can be shown with objective medical findings.

The record consists of the January 25, 2007, hearing transcript and the exhibits

contained therein.



Taylor/F606709

3

DISCUSSION

To prove the occurrence of a compensable injury as a result of a specific

incident which is identifiable by time and place of occurrence, the claimant must establish

by a preponderance of the evidence: (1) that an injury occurred arising out of and in the

scope of employment; (2) that the injury caused internal or external harm to the body

which required medical services or resulted in disability or death; (3) that the injury is

established by medical evidence supported by objective findings, as defined in Ark. Code

Ann. §11-9-102(16); and  (4) that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v. Engineered Specialty Plastics, 56

Ark. App. 126, 938 S.W. 2d  876 (1997).

In this claim, claimant alleges she injured her left shoulder while lifting a

"CPM" machine at work on April 20, 2006.  (T. pg. 34, lines 21-25 & pg. 35, lines 1-4)

The claimant testified that after hurting her shoulder, she reported the incident to her

supervisor and then went to the doctor.

The medical records show that the claimant treated with Dr. Susanne Shermer

and Dr. Michael Weber.  On June 16, 2006, the claimant underwent arthroscopic surgery

on her left shoulder.  Claimant attributes all the medical treatment she received after April

20, 2006, to her left shoulder that is contained in the record to the lifting incident she

alleges occurred on April 20, 2006.

The record before me is replete with inconsistences, and I did not find the

claimant’s testimony to be credible with regard to her alleged injury of April 20, 2006. 
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Based on the record before me, I find the claimant has failed to establish by a

preponderance of the evidence that she sustained a compensable left shoulder injury on

April 20, 2006.

Claimant testified she told her supervisor, Ms. Debbie Lyons, about hurting

her shoulder in a lifting incident; however, Ms. Lyons testified otherwise:

Q.  It was yourself  because you told me to clock out because

I was hurting so bad.  I told you I was lifting that machine. 

Do you remember that?

A.  No.  (T. pg. 24, lines 20-22)

Not only did Ms. Lyons testify the claimant never said anything about getting

hurt at work on April 20, 2006, Ms. Lyons testified the claimant told her she had hurt her

shoulder while in Chicago just days before April 20, 2006.

A.  Yeah.  I asked her if she enjoyed her vacation, and she

stated that she hurt her shoulder so it wasn’t such a good

vacation for her.

Q.  And was this before she ever did any work upon returning from her

vacation?

A.  Yes ma’am.

The claimant admitted to being on vacation in Chicago from April 10, 2006

through April 18, 2006.  To further corroborate Ms. Lyons testimony about when the

claimant hurt her shoulder, Dr. Shermer’s report of April 20, 2006 states as follows:
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"42 y/o female started having L shoulder pain Saturday nite
while in Chicago."  (RX-1, pg. 8)

The Baptist Health report of April 22, 2006, further shows claimant’s

testimony regarding her alleged trauma while lifting a machine is flawed:

"She had no history of fall or trauma." (RX-1 pg. 12)

Dr. Weber stated on 5/2/06:

 "She developed spontaneous onset of pain in her left
shoulder on or about the 20th of April without any antecedent
injury. (RX-1, pg. 19)

The evidence clearly shows claimant cannot prove by a preponderance of the

evidence that her left shoulder injury arose out of and in the scope of her employment

with the respondents.  Additionally, claimant’s injury is not supported by objective

findings.

Claimant testified she hurt her left shoulder while lifting a "heavy machine at

work."  However, the medical evidence shows the claimant has tendinitis.  An MRI

conducted 5/1/06 showed:

    "Mild rotator cuff tendinosis with no evidence of a 
    cuff tear." (RX-1, pg. 17)

The "mild tendinosis" finding does not equate to the specific incident lifting

episode the claimant alleges occurred on April 20, 2006.  I find the claimant has failed to

establish her injury with objective medical findings.
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FINDINGS OF  FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports, documents,

and other matters properly before the Commission, and having had an opportunity to hear

the testimony of the witnesses and to observe their demeanor, the following findings of

fact and conclusions of law are hereby made in accordance with A.C.A. §11-9-704.

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2) The parties stipulations are hereby accepted as fact.

3) Claimant has failed to prove by a preponderance of the

evidence that her alleged left shoulder injury arose out of

and in the scope of her employment.

4) Claimant has failed to show by a preponderance of the

evidence a specific incident left shoulder injury established

by medical evidence and supported by objective findings.

5) Therefore, claimant has failed to prove by a

preponderance of the evidence that she sustained a

compensable left shoulder injury on April 20, 2006.

6) Since the claimant has failed to show compensability, the

other issues outlined herein are moot.
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ORDER

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied and dismissed.

IT IS SO ORDERED.

________________________________
S. DALE DOUTHIT
Administrative Law Judge
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