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STATEMENT OF THE CASE

A hearing was held before Administrative Law Judge Barbara Webb on

January 30, 2007, in Lake Village, Chicot County, Arkansas.  A Pre-hearing Order

was entered in this case on October 11, 2006.  The Pre-hearing Order set forth the

stipulations offered by the parties and outlined the issues to be litigated and

resolved at the hearing.  A copy of the Pre-hearing Order was made Commission

Exhibit No. 1 to the hearing record.  The following stipulations as submitted by the

parties and the Pre-hearing Order as amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee relationship existed on February 1, 2004.

3. Jerry Ridgell’s average weekly wage was $507.56, resulting in a

temporary total disability rate of $338.37 and a widow’s benefit of

$118.43.

4. Jerry Ridgell is deceased.
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5. Dorado Ridgell is the widow and only dependent of Jerry Ridgell. 

The record consists of a one volume transcript of the January 30, 2007

hearing consisting of the testimony of Dorado Ridgell  and Samuel Washington and

all documentary evidence consisting of Commission’s Exhibit No. 1 (Pre-hearing

Order) and Claimant’s Exhibit No. 1 (Medical Reports).  

At the hearing, the claimant offered a copy of the State Claims Commission

file and Opinion into evidence for purposes of this proceeding. (Claimant’s Exhibit

No. 1, Pages 2-25).  Respondents objected to the admission of the file and Opinion

on the basis that the proceeding before the State Claims Commission was based

on a specific statute allowing certain benefits for police officers and argued that the

Commission should not accord such evidence any weight, mainly because the

respondents or their attorney were not represented at the hearing.  Claimant argued

that although the finding of the State Claims Commission would not be res judicata,

it should be entitled to some weight as a finding by another governmental agency.

Based on my review of the records, I find that the file should be admitted into

evidence.  However, I recognize that some of the file consists of hand-written

statements and letters from witnesses who were not available at the hearing to be

cross-examined.  I further recognize that the standard of proof applicable in a State

Claims Commission proceeding varies from the standard of proof in this case.

However, I do find that the documents contain relevant information concerning the

circumstances leading up to the death of Jerry Ridgell.  Therefore, I find that Pages

2-25 of Claimant’s Exhibit 1 (the State Claims Commission file and Opinion) will be

admitted into evidence in this proceeding and that the objections raised by
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respondents will be considered in assessing the weight to be given such

documentary evidence.

By agreement of the parties, the primary issue presented is a determination

concerning compensability.  If overcome, claimant’s entitlement to associated

benefits must be addressed. 

FACTUAL BACKGROUND

Jerry Ridgell was a deputy sheriff and an employee of the Chicot County

Sheriff’s Department who suffered a fatal heart attack at his home on February 1,

2004.  At the time of his death, Ridgell was 50 years old.  He was married to Dorado

Ridgell and had no children.  His death occurred after he returned home from

responding to a police call to aid another officer.  On the day in question, Ridgell

was awakened from his sleep in the early hours of the morning by a telephone call

requesting back up for an officer in danger. He returned home approximately two

hours later.  He died approximately one and a half hours after his return to his home

of a sudden heart attack.

His widow, Dorado Ridgell testified that in the months leading up to her

husband’s death, there were gunshots fired at their house.  On December 22, 2003,

a fire was set at their home.  On January 26, 2004, just five days prior to his death,

a second fire was set at their home, resulting in a loss of the house.  On cross-

examination, she testified that the shootings and fires occurred after her husband

announced he might run for sheriff.

She explained that Ridgell had worked a lot of overtime and finished “on call”

duty on the preceding Friday.  He received the call for assistance at approximately

6:27 a.m. on Sunday morning.  He hurriedly put on his uniform and left in haste
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forgetting his cell-phone and pager.  His wife explained that “his adrenaline was

maxed out.”   He returned home shortly after 10:00 a.m.  She explained that

he went in to take a bath, and I heard a noise in the bathroom, and I
went in to see what noise that I heard, and he was kind of leaned over
on the wall there and he said, “My chest is hurting.” . . . I told him, I
said “You need to go to the emergency room,” and he went down in
the bathtub”. 

She agreed that although he returned home at 10:00 a.m., the emergency

assistance call was placed at approximately 11:30 a.m.  She testified that nothing

unusual occurred during the one and a half hours prior to his attack, indicating that

she fixed him a sandwich and he watched TV, laid down for a little while, and got

back up to take a bath.  She explained that Ridgell had heart problems in 2001 and

was eventually treated at the VA Hospital where he underwent surgery for

placement of a stent.  Following his stent surgery, he returned to work and worked

regularly on a full-time basis with the Chicot County Sheriff’s Office. At the time of

his death, he was taking acetaminophen and fexofenadine for pain and allergies,

but was not taking any prescription medication for his heart. 

She received an award of $25,000.00 from the State Claims Commission

and $2,000.00 from the Deputy Sheriff’s Association. She currently draws his

retirement and compensation from the VA. The claimant was the sole source of

income for the family at the time of his death. 

 She explained that it was unusual for him to be called out on a Sunday

morning on his day off, especially since he had just come off “on call” the week

before.  She explained that he was one of the first two officers on the scene after

the suspect fled the scene.  When he returned home, she did not observe any

different behavior.  She testified that he appeared agitated about why the deputy

didn’t go ahead and put the suspect in handcuffs when he first arrived.  Prior to the
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day of the heart attack, she explained that he worked every day.  She was not

aware of any other times he had been called out for back-up on his off time. 

She testified that Dr. Meata was her husband’s treating physician at the VA.

His last visit to her was a routine check-up in December.  He had been diagnosed

with cancer but had been in remission for four-and-a-half years. 

Deputy Sheriff Samuel Washington testified that he had been with the

Sheriff’s Department for about ten years and had worked with Deputy Ridgell.  He

testified that Ridgell was an excellent deputy and observed that he performed his

duties in the proper manner.  Washington explained that he was the deputy on call

when he received a burglar alarm call at a residence approximately six miles north

of Lake Village about 4:00 a.m.  After arriving at the residence and establishing

radio communication, he observed glass at the rear door of the residence.  He

backed out of the driveway to get better reception and call for assistance.  As he

pulled back up the driveway, he saw a dark shadow which turned out to be the

suspect.  The suspect fled on foot and Washington chased him in his truck.  He

observed him going over the track.  Two men in a truck heard the call on the

scanner and drove ahead of Washington and cornered the suspect at the edge of

the truck.  Washington explained that he pulled up and cuffed the suspect and put

him in the back of his car.  Shortly thereafter, he explained that the Sheriff and

Ridgell showed up on the scene.  Washington transported the suspect to the jail for

questioning and left Ridgell to secure the crime scene.  He next saw Ridgell at

approximately 10:00 a.m. when Ridgell arrived at the jail.  He explained that he and

Ridgell sat and talked in the radio room until the investigator arrived to question the

suspect.  Ridgell left about 10:30 a.m. to return home. 
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Medical records from Chicot Memorial Hospital reflect that Jerry Ridgell was

admitted on April 4, 2001, with complaints of chest pain that was crushing in nature

and substernal radiating to the left upper extremity.  His past medical history

reflected that he was diagnosed with Non-Hodgkin’s lymphoma in 1964 and had

Interferon before chemotherapy.  It was noted that he had a history of hypertension.

He had an abnormal EKG showing anterior ischemia and was referred to a

cardiologist for further evaluation by Dr. Savu.  He was diagnosed with coronary

artery disease and had cardiac stents placed and was started on beta-blocker and

statin medications.  He was evaluated on July 2, 2003, and doing well with no

symptoms of chest pain.  He was evaluated again on December 15, 2003, and

reported that he felt well in general, was working full time, and wanted to stop

smoking.  His assessment revealed that his NHL was in remission.  He was

prescribed Simvastatin, Terazocin, Viagra and nicorette gum.  It was further noted

that since placement of the stents, his heart condition had been asymptomatic.  He

was also prescribed Nitro spray as a precaution. 

On July 11, 2005, Dr. Paulette Mehta observed in a written letter, 

It is my understanding from his family that he suffered a massive
myocardial infarction on February 1, 2004, after having been
subjected to acute stress induced by a potentially dangerous situation
he was involved in at work.  Since Mr. Ridgell had been stable,
without angina from April 2001, it is reasonable to assume that the
acute stress he suffered on February 1, 2004 could have attributed to
the reported massive myocardial infarction that resulted in his death.

By letter dated December 1, 2005, Dr. Mark Levinson, wrote: 

I must beg to differ in that his demise was due to sudden cardiac
arrest.  This is most likely due to a fatal arrhythmia which can happen
either spontaneously or in the course of a myocardial infarction, but
not necessarily so.  It is therefore my feeling that Mr. Ridgell died
suddenly of a cardiac arrest most likely due to a fatal arrhythmia such
as ventricular tachycardia or ventricular fibrillation.
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DISCUSSION

The claimant’s spouse contends that the claimant’s death arose out of and

in the course of his employment with respondent employer and is therefore entitled

to death benefits. The respondents contend that the claimant’s death was not

causally related to his work as a deputy sheriff for respondent employer and

controvert the claim in its entirety.  Based on my review of the entire record, I find

that claimant has failed to establish by a preponderance of the credible evidence

that her husband, Jerry Ridgell sustained a compensable work-related heart attack.

It is undisputed that the claimant suffered a fatal heart attack.  The question

presented is whether a work-related accident was the major cause of the physical

harm and whether the exertion of the work the claimant was performing at the time

of his myocardial infarction was “extraordinary” and/or “unusual” in comparison to

his usual work in the regular course of his employment for the respondent.

In order to establish compensability for a heart or cardiovascular injury, the

claimant must show that the work-related accident is the major cause of the heart

or cardiovascular injury.  Ark. Code Ann. § 11-9-114 (a) provides, in pertinent part,

a myocardial infarction causing injury, illness, or death is a
compensable injury only if, in relation to their factors contributing to
the physical harm, an accident is the major cause of the physical
harm.  Major cause is defined as “more than fifty percent (50%) of the
cause  A.C.A. § 11-9-102 (14)(A).

A finding of major cause shall be established according to the preponderance

of the evidence.  A.C.A. § 11-9-102 (14)(B).

In the instant case, I find that the claimant has offered inconclusive evidence

as to the major cause of his heart attack.  While there is evidence of prior medical

problems of hypertension and pre-existing coronary artery disease resulting in the

placement of stents, there is also evidence that claimant was asymptomatic leading
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up to his death.  It is also noteworthy that Dr. Mehta and Dr. Levinson were not 

aware of the particular details of the type of activity that the claimant was engaged

in, other than performing and executing his job duties as a deputy sheriff.  See,

Williford v. City of North Little Rock, 62 Ark. App. 198, 969 S.W.2d 687 (1998)

(noting misplaced reliance on doctor which was unaware of specific activities

engaged in by claimant).  In the absence of convincing medical proof to the

contrary, it is often contended that the pre-existence of coronary artery disease or

risk factors for heart attack generally makes it difficult for a claimant to prove that

his accident is the major cause of his heart attack.  Others contend there is

evidence of risk factors and pre-existence of coronary artery disease in all of the

heart attack cases cited above – both those that awarded benefits and those that

did not.  A review of recent cases is instructive on this issue:

 Compare Huffy Serv. First v. Ledbetter, 76 Ark. App. 533, 69 S.W.3d.
449 (2002) (no evidence of pre-existing heart disease; holding for
claimant); Williford v. City of North Little Rock, 62 Ark. App. 198, 969
S.W.2d 687 (1998) (discounting prior history in light of doctor’s
emphatic statement concerning causation; holding for claimant); City
of Blytheville v. McCormick, 56 Ark. App. 149, 939 S.W.2d 855 (1997)
(doctor testified that the accident was the major cause of the heart
attack, with all other factors combined amounting to less that 10% by
comparison; holding for claimant); Kimbrell v. USA Truck, Inc., 2005
AWCC 135, Full Workers’ Compensation Commission Opinion filed
July 7, 2005 (F300739) (finding claim compensable; claimant had no
prior heart disease, diabetes was controlled, and in good physical
health); Brown v. Atlantic Research Corp, 2006 AWCC 138, Full
Workers’ Compensation Commission Opinion filed August 15, 2006
(finding claim compensable; claimant had no prior heart disease,
diabetes and high blood pressure controlled, and active); Lovelace v.
Dollarway School District, Full Workers’ Compensation Commission
Opinion filed March 3, 2004 (F106668) (finding claim compensable;
claimant had no real history of heart problems, was not on
medication, and was active);Compare with Stapleton v. DMT
Services, Inc. Full Workers’ Compensation Commission Opinion filed
February 4, 2000 (E807564) (evidence indicated that claimant’s pre-
existing cardiovascular condition was the major cause of the
myocardial infarction; claim denied); Couch v. Arkansas State Police,
Full Workers’ Compensation Commission Opinion filed June 18, 1998
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(E500890) (emotional stress and claimant’s pre-existing coronary
artery disease were the major cause of his myocardial infarction;
claim denied); and Collins v City of Farmington, Full Workers’
Compensation Commission Opinion filed July 16, 1998 (E605492)
(claimant’s heart was so far compromised by pre-existing disease that
claimant was likely to experience a myocardial infarction at any time;
claim denied).

    
I find that the instant case is more akin to those cases in which the Court or

Commission concluded that the heart attack was not compensable and equally

distinguishable from those cases which resulted in determinations in favor of

compensability.

In a similar case, the Commission rejected the claim for benefits from a 30

year veteran of the state police who experienced a heart attack after engaging in a

high speed chase. Couch v. Arkansas State Police, Full Workers’ Compensation

Commission Opinion filed June 18, 1998 (E500890).  The Commission found no

evidence in the record that claimant’s physical exertion or physical activity involved

in a police chase was the major cause of the heart attack.  Instead, the Commission

observed that the preponderance of the evidence established that it was the

claimant’s emotional stress and pre-existing coronary artery disease which was

more than 50% the cause of the claimant’s myocardial infarction.  

In Collins v. City of Farmington, Full Compensation Commission Opinion filed

July 16, 1998 (E605492) the employee last suffered a mild heart attack twenty years

earlier, a triple-bypass eight years earlier, and two subsequent hospitalization

admissions for chest pain and angina. As noted in the Opinion, the “claimant’s

condition was so far compromised that even the slightest exertion could induce the

fatal results”.  Id.  Morever, Collin’s cardiologist testified that 60% of the cause of the

fatal heart attack was placed on claimant’s pre-existing condition and 40% on the



Ridgell - F505420

10

circumstances; clearly less than the 50% needed to satisfy the definition of major

cause as defined in ACA §11-9-102 (14). 

In Williford v. City of North Little Rock, 62 Ark. App. 198, 969 S.W.2d 687

(1998), the claimant, a 22-year veteran of the North Little Rock Fire Department,

suffered a heart attack within 48 hours of performing the Firefighters Encounter And

Agility Test (FEAT) on an extremely hot and humid day in July.  The autopsy

revealed several physical problems with the claimant’s heart, including chronic

pulmonary disease, hypertension, and chronic renal insufficiency, as well as noting

the deceased claimant’s history of insulin dependency. Id. at 202.   In reversing the

Commission, the Court of Appeals noted that the following findings of the

pathologist, Dr. Peretti:

In summary, this individual had evidence of severe pre-existing
cardiovascular disease and a 20 year history of insulin dependent
diabetes mellitus.  He was undergoing rigorous physical exercise
which was required to maintain his position as a North Little Rock
Fireman.  These exercises are responsible for putting excessive
stress on his already compromised heart.  It is my opinion based on
reasonable medical certainty that he sustained his myocardial
infarction during the physical workout . . . It is clear that the strenuous
workout was the major cause in precipitating the myocardial infarction.
Id. at 202-3.

     
Notwithstanding Williford’s pre-existing physical condition, Dr. Peretti

concluded that the strenuous workout was about a 95 to a 100% contributing factor

to the heart attack.  Id. at 203.  In reaching this conclusion, Dr. Peretti cautioned

that the whole situation should be put in perspective, noting that prior to the

workout, Williford had no cardiovascular complaints, such as chest pains, and after

undergoing all of the stress of the exercises, developed all of the symptoms.  He

further noted that the heart attack had occurred within 24 hours and prior to the

workout, Williford was fine, walking around with no chest pains and no complaints.
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Id.  Based on this “persuasive” evidence, the Court of Appeals found that there was

no substantial basis for the Commission’s decision that Williford’s activity was not

the major cause of his heart attack and reversed and remanded for an award of

benefits.  Id.

In the present case,  the claimant appeared to be in good health prior to the

work-related activity required of him on the morning in question, although there was

evidence that the claimant was tired and under stress.  There was no evidence that

he had chest pains or cardiovascular complaints prior to the exertion on that

morning.  The claimant’s heart attack occurred within 24 hours of the activity

described.  Ridgell, like Williford and Kimbrell, was diagnosed with hypertension and

other risk  factors.  However, in Williford and Kimbrell, the doctors clearly agreed

that it was the strenuous activity under extreme conditions engaged in immediately

preceding the heart attack that was a more than 50% contributing factor.  In the

instant case, the doctors opine that the strenuous activity and stress “could” have

been a factor, but fall short of offering an opinion of whether the work activity was

sufficient to support a finding of major cause.  Moreover, the evidence falls short of

demonstrating that the claimant engaged in strenuous activity under extreme

conditions.  Based on the preponderance of the evidence before this Commission

in this case, I find that reasonable minds could conclude that the work activity was

not the major cause of the heart attack.  The evidence demonstrated that the

claimant was on a number of different medications, the claimant showed no

immediate signs of chest pain or cardiac problems while on the job, and the

shootings and fires in the preceding months related to his announcement to run for

sheriff were possible nonwork-related sources of anxiety and stress.
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Even if the evidence demonstrated that the work activity precipitated and was

the major cause of the fatal heart attack, I further find that the preponderance of the

evidence supports a finding that the second prong of the test has been met, in that

the exertion of the work performed by the claimant at the time of the cardiac event

was extraordinary and unusual.   A.C. A. § 11-9-114 (b)(1) provides:

An injury or disease included in subsection (a) of this section shall not
be deemed to be a compensable injury unless it is shown that the
exertion of work necessary to precipitate the disability or death was
extraordinary and unusual in comparison to the employee’s usual
work in the course of the employee’s regular employment or,
alternately, that some unusual and unpredicted incident occurred
which is found to have been the major cause of the physical harm.

In Stapleton v. DMT Services, Inc., Full Workers’ Compensation Commission

Opinion filed February 4, 2000 (E807564), the claimant suffered chest pains while

unloading a truck after about one hour, presented to the hospital the next day, and

was eventually diagnosed with a myocardial infarction.  It was noted that the

claimant had suffered two prior heart attacks, had recently been diagnosed with

hypertension and medication noncompliance, and had chronic heavy nicotine

usage.  The Commission found that the preponderance of the evidence showed that

the claimant’s pre-existing cardiovascular condition was the major cause of the

myocardial infarction.  The evidence further reflected that the work activity that

Stapleton was engaged in on the day in question was a normal requirement of his

work as a truck driver.  Relying on the testimony of the cardiologist that it was

“doubtful” that the claimant’s work activities constituted an extraordinary amount of

exertion, the Commission found that the claimant failed to prove his heart attack

was brought on by unusual or extraordinary circumstances.

In the instant case, the testimony of Deputy Washington reveals that at the

time Ridgell arrived on the scene, the suspect was in custody and in handcuffs in
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the back seat of Washington’s vehicle.  There is no evidence that Ridgell

participated in any extreme physical activity or other extraordinary or unusual duties

in comparison with his usual work on the morning in question.  While his widow

testified that it was not usual that Ridgell responded to a fellow officer’s call for

assistance on his day off, the evidence does not demonstrate that Ridgell actually

engaged in any extreme strenuous physical activity different his normal work duties

or worked in extreme environmental conditions different from his normal work

environment.  Compare, Family Dollar Stores v. Edwards, ____ Ark. App. ____

(December 13, 2006) (found compensable where physical or mental stress arises

out of performance of extraordinary or unusual work); Kimbrell v. USA Truck, Inc.,

2005 AWCC 135, Full Workers’ Compensation Commission Opinion filed July 7,

2005 (F300739) (found compensable where strenuous physical activity in unusual

and extreme conditions).  Moreover, the evidence demonstrated that the claimant

was observed  by co-workers and his wife without any problems for several hours

after the arrest of the suspect and the onset of symptoms began after the claimant

had returned home and resumed personal activities. 

In conclusion, after review of the credible evidence, I find that claimant has

failed to prove by a preponderance of the evidence that his work activities were a

major cause of the fatal heart attack.  I further find that claimant has failed to prove

by a preponderance of the evidence that his heart attack was brought on by the

exertion of work which was unusual or extraordinary in comparison to his usual work

or alternatively that some unusual or unpredicted incident occurred which was found

to have been the major cause of the physical harm suffered by the claimant. 
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee relationship existed on February 1, 2004.

3. Jerry Ridgell’s average weekly wage was $507.56, resulting in a

temporary total disability rate of $338.37 and a widow’s benefit of

$118.43.

4. Jerry Ridgell is deceased.

5. Dorado Ridgell is the widow and only dependent of Jerry Ridgell.

6. The claimant has failed to prove by a preponderance of the evidence

that his work activities were a major cause of the fatal heart attack.

7. The claimant has failed to prove by a preponderance of the evidence

that his heart attack was brought on by the exertion of work which was

unusual or extraordinary in comparison to his usual work or

alternatively that some unusual or unpredicted incident occurred

which was found to have been the major cause of the physical harm

suffered by the claimant. 

8. The claimant has failed to prove by a preponderance of the evidence

that he suffered a compensable heart attack injury on February 1,

2004.

ORDER 

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.
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IT IS SO ORDERED.

________________________________
BARBARA WEBB
Administrative Law Judge


