
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  F412291 

TIMOTHY RANKIN CLAIMANT

PAM TRANSPORT, INC. RESPONDENT
                                                
SEDGWICK CMS, RESPONDENT
INSURANCE CARRIER

OPINION FILED DECEMBER 13, 2007 

Hearing before ADMINISTRATIVE LAW JUDGE MICHAEL L. ELLIG in Fort
Smith, Sebastian County, Arkansas.

Claimant pro se and not appearing at hearing.

Respondents represented by JARROD PARRISH, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above styled claim on December 11,

2007.  The subject of this hearing was the Respondents’ Motion to

Dismiss for lack of diligent prosecution.  A copy of this Motion

was made Commission’s Exhibit No. 1 to the hearing.

Notice of the hearing was provided to the claimant by

certified mail, return receipt requested, as required by law. This

notice was returned by the U.S. Postal authorities, which showed

that delivery had been accomplished.  A copy of the notice and the

return receipt was made Commission’s Exhibit No. 2 to the hearing.

The remainder of the Commission’s entire file in this case was

made Commission’s Exhibit No. 3 and incorporated by reference in

the transcript of the December 11, 2007 hearing.

DISCUSSION

An initial claim for benefits, alleging a compensable injury

to the claimant’s head, was filed with this Commission on November

9, 2006.  The respondents controverted this claim in its entirety.
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A pre-hearing questionnaire was filed on the claimant’s behalf by

James Stanley, the claimant’s initial attorney of record.  However,

no hearing was requested at that time.  Regardless, this matter was

set for pre-hearing conference on April 2, 2007.  As a result of

this pre-hearing conference, a pre-hearing order was entered on

April 3, 2007.  This pre-hearing order set out the stipulations

offered by the parties, identified the issues to be litigated at

the forthcoming hearing, and set the time and date for such

hearing.  

Subsequent to the entry of the pre-hearing order, various

amendments were requested by the parties.  The time and date of the

scheduled hearing was also changed from its initial setting to June

12, 2007, at 1:30 p.m.  

Due to sanctions taken against the claimant’s attorney by the

Committee on Professional Conduct, the scheduled hearing was again

moved to August 21, 2007, at 1:30 p.m.  The claimant did not appear

at the hearing.  Although he did not receive the certified notice

of the change in the hearing date, he did not appear at the

previously scheduled hearing date and time, nor was any

communication received from him.

Following the August 21, 2007 hearing, a letter was sent to

the claimant. This letter advised the claimant of the situation and

requested that he take some immediate action to pursue his claim.

A telephone call was subsequently received from the claimant, at

which time he advised that he did not wish to presently pursue his
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claim.  He was informed to make this request in writing. However,

no written response has ever been received from the claimant.

The respondents had requested that the claim be dismissed,

when the claimant failed to appear at the hearing that was

scheduled for August 21, 2007.  This verbal Motion had been denied,

based upon the fact that it could not be proven that the claimant

had actual notice of that scheduled hearing.

The respondents subsequently filed a formal Motion to Dismiss

for lack of prosecution, on October 31, 2007.  It was this Motion

that precipitated the hearing on December 16, 2007.  

After consideration of all the evidence presented, it is my

Opinion that the Respondents’ Motion is well taken and should be

granted. The claimant has clearly failed to keep in continued

contact with this Commission or to reply to the request to make

some response in writing. These actions together with the

claimant’s oral statements over the phone are an obvious indication

that he does not desire to pursue his claim, at least at the

present time.

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On all relevant dates, the relationship of employee-self

insured employer-third party administrator existed between the

parties.
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3.  On November 6, 2006, an initial claim for benefits was

filed by the claimant, allegedly an employment related injury to

his head on November 17, 2004. 

4.  The claimant has failed to diligently prosecute his claim

for workers’ compensation benefits for this alleged injury.

ORDER

Based upon my foregoing finding and conclusions, it is my

opinion that this claim should be dismissed in its entirety.  

IT IS SO ORDERED.   

                                                                 
                                        MICHAEL L. ELLIG
                                      ADMINISTRATIVE LAW JUDGE
                                         


