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STATEMENT OF THE CASE

A hearing was held on the above-styled claim on October 4, 2007, before

Administrative Law Judge Barbara W. Webb.  A Pre-hearing Order was entered

in this case on August 22, 2007.  The Pre-hearing Order set forth the stipulations

offered by the parties and outlined the issues to be litigated and resolved at this

hearing.  A copy of the Pre-hearing Order was made Commission’s Exhibit No. 1

to the hearing record.  The following stipulations as submitted by the parties in

the Pre-hearing Order and as amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.



2.  The employer/employee/carrier relationship existed on January 10,

2007, when claimant sustained an injury.

3. The claimant earned an average weekly wage of $412.16, which

would entitle him to a compensate rate of $275.00 for temporary

total disability and $206.00 for permanent partial disability benefits.

4. The respondents initially accepted the claim as a compensable

medical only claim and some of claimant’s medical expenses were

paid until March 14, 2007.

By agreement of the parties, the issues presented at the hearing were as

follows:

1. Compensability.

2. Claimant’s entitlement to temporary total disability benefits.

3. Claimant’s entitlement to continued medical care and treatment and

out  of pocket expenses.

4. Controversion and attorney’s fees.

CONTENTIONS

The claimant contends that he sustained an injury to his back on January

10, 2007; that the respondents have controverted this claim as of March 22,

2007; that claimant is entitled to temporary total disability benefits from March 22,

2007, to a date yet to be determined; that claimant is entitled to payment of

continued medical care and treatment, as well as out of pocket expenses and

attorney’s fees.
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The respondents initially accepted the claim as a compensable medical

only claim and some of claimant’s medical expenses were paid until March 14,

2007.  The respondents contend that the claimant has been provided all

appropriate benefits to which he is entitled.  The respondents contend that the

claimant’s request for additional benefits beyond March 22, 2007, is for treatment

that is not reasonably necessary nor related to the January 10, 2007, work-

related injury.

The record consists of a one volume transcript of the October 4, 2007,

hearing, consisting of the testimony of William Prine, Edward Lee Johnson,

Nathaniel Tackett and Dave Looney and all documentary evidence consisting of

Commission’s Exhibit No. 1 (Pre-hearing Order); Joint Exhibit No. 1

(Respondents’ Medical Exhibit); Claimant’s Exhibit No. 1 (medical report);

Respondents’ Exhibit No. 2 (Workforce Services records).

Evidentiary Objection

At the hearing, Respondents objected to the introduction of Claimant’s

Exhibit 1, a copy of a one-page medical report from Dr. Bryan dated September

21, 2007, on the basis that the document was not provided to Respondents in

compliance with the seven-day rule in accordance with Commission rules and the

Pre-hearing Order entered herein and that further discovery would have been

pursued had the report been made available to counsel on a timely basis.  I find

that the document should be excluded from evidence for purposes of this hearing
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on the basis that the document was not filed and provided to respondent’s

counsel until the day of the hearing and constitutes surprise evidence in violation

of the seven-day rule of the Commission and the Pre-hearing Order filed in this

case.     

FACTUAL BACKGROUND

The claimant, William Prine is twenty-two years of age (b.d. 7/19/85).  He

graduated high school from Woodland Hills Christian Church in 2003.  He began

working for Coring around August of 2006.  Prior to his employment with Coring,

he primarily worked manual labor jobs, working in the wastewater industry and

the street department.  At Coring, he explained that his job duties primarily

entailed cutting concrete, taking concrete out of ditches and loading concrete into

dump trucks.  He testified that he had pulled a muscle in his lower back in 2005,

but that he did not have any problems working with his back from August of 2006

until January 10, 2007.  On January 10, 2007, the claimant explained that he was

working at the Little Rock Zoo which involved sawing the top of the railroad train

using hydraulic saws.  He testified that they arrived at the job site at 8:00 a.m.

He described the accident, as follows:

We were sawing and Nathaniel, the guy I was working with, had
went to the restroom, and I continued sawing so we could hurry up
and finish that day.  And I stepped down off of one of the ledges,
and my foot slipped because we were wet-sawing and there was
water all over the place, and I fell off the top.
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Q. About how far was that?
A. About ten foot.
Q. Did you land on anything?
A. The ground.
Q. Okay.  What time of day was that?
A. About right around noon - ish, right around.
Q. Is it before or after lunch?
A. We didn’t take a lunch break.
Q. What kind of problems or symptoms did you develop

immediately after that?
A. Couldn’t move for the first ten, 15 minutes.  And then, after

Nathaniel came down there and helped me back up to my
feet and back around toward the truck, it was really hard to
move around, a lot of pain, and I finally – well, Dave Looney
was out there, and he had left and told me, if I needed to see
a doctor, to call him and he would come back and take me.
So I sat out there about 30, 45 minutes seeing if it would
heal up a little bit, and it continued to hurt.  So I called him to
take me to the hospital.

The claimant testified that he was feeling extreme lower back pain and

that it was hard for him to move, walk, sit or stand.  He sought medical treatment

at Concentra.  He was prescribed medication and physical therapy.  He was

eventually referred to Dr. Bryan.  Dr. Bryan continued to treat him with

medication and physical therapy until he could get an MRI.  He was not taken

completely off work but was working on light duty.  He explained he continued to

work on light duty from January 10, 2007, to March 22, 2007.  Prine testified that

he did not have any accidents of any kind between January 10, 2007, and March

22, 2007.  He testified that he would get shots of pain up and down his back for

no apparent reason and that there was a constant soreness and pain in his lower

back the entire time.  He testified that he did not attend all the physical therapy
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prescribed by Dr. Bryan because it hurt.  He missed between five and ten visits.

He testified that the video taken March 19, 2007, would show that he went out to

the river with a friend, picked up an ice chest and put it on the boat, and went

fishing.  Prine explained that the video also shows him raising and waiving his

arms to let his friend know where he was.  He stated that he had not been

restricted from riding in a boat or drinking beer and that the video did not show

him violating any of the doctor’s restrictions.  He testified that he spent the next

day or two in bed recuperating after the fishing trip.  

Prine testified that his back had improved but that he continues to have

shots of pains and still gets sore after moving around too much, standing too

long, or sitting in one position for too long.  He testified that he went without

medical treatment from March 22, 2007, until September 21, 2007, due to the

fact that it was difficult for him to come up with the finances to go see a doctor.

He has not worked since March 22, 2007.  He testified he could not do any kind

of work he had ever done in the past and that he did not have training for a

professional kind of occupation.  Prine testified that he saw Dr. Bryan on

September 21, 2007, due to pain in his back.  He was prescribed Flexeril and an

anti-inflammatory.

On cross-examination, he testified that he was working as a helper and

that he was moving the saw to a different position at the time he fell.  He testified

that the saw did not fall with him.  He testified that he remained off work for two to
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three weeks and then began working light duty.  He testified there were days he

missed because he was taking his son to the doctor or because his back hurt.

He testified that he continued to receive pay for his light duty when he attended

physical therapy appointments.  He testified that he told Coring that he was going

to physical therapy appointments when he missed some of the appointments.

He admitted lying to them about his activities and explained that this was the

reason he lost his job.  He testified that he did fall asleep on the job and that the

employees all took naps on the truck during down time.  He testified that he had

worked at North Little Rock Wastewater and had been written up for sleeping on

the job and given a five-day suspension which he contested.  When questioned

about what he did during the times that he lied to Coring about going to physical

therapy, he testified that he stayed home every time.   On further questioning, he

admitted going to Lee Johnson’s house to make a car payment, but denied that

he hung out with his friend or that he bragged to his friend that he was “milking”

his workers’ comp claim.  He testified that when he fell, he fell flat on his back

and laid there for ten to 15 minutes.  He testified that the blade of the saw was in

the cut when he fell and did not fall with him.  He denied napping.  After his

termination, he applied for unemployment and admitted to filling out the

application stating that he was able to work without limitation.  He explained that

he lied on the application in order to get a job and to get benefits.  He was denied

benefits because it was determined that his termination was upheld.
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He admitted to driving part of the way to Mobile, Alabama.  He admitted

that he had been out on the river three to four times and had been out on Greers

Ferry once or twice.  He testified that he went to the emergency room for pink

eye between March 22, 2007, and September 21, 2007, even though he had not

sought treatment for his back.

Prine admitted on cross-examination that he had filed a workers’

compensation claim while working at the City of North Little Rock in 2005 related

to back pain.  He agreed that the back injury was June 15, 2005, and that he was

terminated from the City of North Little Rock in July of 2005.  Although he was

treated by Dr. Adametz in 2005, he did not disclose Dr. Adametz on the

discovery responses or in his deposition.  He admitted that he had problems with

his lower back after being in a car wreck when he was 16 and a bicycle wreck in

1998.  In 1999, after the motor vehicle accident, he complained that it was hard

to sit down and that he was having low back pain and problems.  He had another

car wreck in May of 2000, when he was hit in the left side.  He denied having

back pain from that vehicle accident.  He did not recall going to the doctor on

May 11, 2000, with back pain problems.  He did not recall going to the doctor on

September 14, 2001, with low back pain despite medical records which reflect

that he was treated by the Sherwood Family Medical Center with a complaint that

a friend had jumped on his back.  He was seen by Dr. Almond on January 22,
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2007.  He admitted that she did not note any swelling or discoloration on his

back. 

Edward Lee Johnson testified on behalf of the respondents.  He explained

that he was employed as a cutter at Coring.  He worked with the claimant at

North Little Rock Wastewater and considered him a good friend.  He testified that

they would hang out with each other and go to each other’s houses.  He

explained that he recommended the claimant as an employee to Coring.  He

testified that there was an occasion when the claimant cut his ankle at Greers

Ferry Lake but told him that he was going to file it as a work -related claim

against North Little Rock Wastewater.  He testified that the claimant had fallen

asleep on the job in North Little Rock when he worked at the wastewater facility

with him.  He testified that the claimant had also slept on the job while working at

Coring prior to January of 2007.  He testified that the claimant had called in and

told Coring that he had been up all night with his mom in intensive care but that

she was not in intensive care at that time.

Johnson testified that he was not working with the claimant on January 10,

2007, at the zoo.  He explained that the claimant frequently came to his house

and had told him about the incident.  The claimant told him that he was supposed

to be going to therapy and was getting paid eight hours a day but wasn’t going to

therapy anymore and just pretty much “milking it.”  At the times of his visits with

Johnson, the claimant did not indicate that he hurt very much or act hurt.
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Johnson refuted the claimant’s testimony that he would just come to his front

door and leave a payment for the car.  Johnson explained that the claimant

would come in and shoot the breeze or sit on the porch and smoke cigarettes.

He testified that the claimant and him were no longer friends and that the

claimant stopped making payments on the car.

On cross-examination, he testified that he could not testify whether or not

the claimant had a back condition.  He explained that he did not receive the last

payment on the car.  He did not observe the claimant having any problems

working because of his low back from August to January.  He did not see the

claimant’s back and was told by the claimant that the doctor said that the injury

would heal with therapy.  He explained that he never saw the claimant hold his

back.  He observed him getting in and out of a car easily, as well as getting up

and down from chairs.

Nathaniel Tackett testified for the respondents.  He explained that he was

employed as a concrete cutter at Coring.  He testified that he was lead person

and that he would be the one running the saws.  He explained that his helper

would drag out hoses and help with other stuff.  He testified that the helper would

not run the saw.  On January 10, 2007, he testified that the claimant was working

as his helper at the Little Rock Zoo.  He testified that the claimant was not

operating the saw and was not trained to operate the hydraulic chainsaw.

Tackett testified that he was not present at the time the claimant indicated he fell
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from the train tunnel.  He explained that he had gone to the bathroom and was

gone probably ten minutes.  He explained that when he came back, his boss, Mr.

Looney, had already found the claimant.  He testified that the claimant was on

top of the tunnel but that he was not running the chainsaw when Tackett left to go

to the restroom.  He explained when he returned the chainsaw was sitting on top

of the tunnel but was not embedded into the train tunnel.  He testified that the

tunnel was made of rough sides looking like natural stone and that there were

areas where you could step.  He had parked his truck beside the tunnel and had

a ladder propped up to assist in getting on and off the tunnel.  When he arrived

back, he observed Looney asking the claimant what he was doing and what was

going on.  He explained the claimant was lying outside the tunnel in between the

tunnel and the pond.  He testified that he observed the claimant lying on his back

with his feet crossed.  He said that the claimant told the boss that he had fallen

off and didn’t know if he could sit up.  Tackett went to help Prine, but Prine got up

by himself and walked out without assistance climbing over a picket fence.  He

explained that the boss told the claimant to sit down by the truck to see if he was

all right.  The claimant did not work any more that day.  He worked with the

claimant after January 10, 2007, on two or three job sites.  He explained that

Prine appeared to be able to function and perform his job duties.  He testified that

he could not testify whether the claimant fell off the tunnel because he was not

there.  He testified that he could not believe the claimant fell off the tunnel
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because he said that he was moving a saw when he fell off and the saw was

lying upright on the tunnel like nobody had touched it.  He testified that he had

worked with the claimant from August of 2006 and that he did not have any

problems with him.  He did not observe any bruises on the claimant.  He

explained that the saw was in the same position as it was when he left the

location to go to the restroom.  He testified that the hoses were not disconnected

or pulled off and that it did not look like anyone had gotten tangled up in the

hoses.  He testified that he was aware of times that the claimant would call in and

would not come to work.

David Looney testified for the respondents.  He testified that he was

employed as manager of the Little Rock division of Coring.  He testified that the

company had six to eight employees at any time in the Little Rock area.  He

explained that he would normally send a lead person or a lead person and a

helper depending on the job required.  He testified that he was the manager

when the claimant was hired as a helper.  He explained that as a helper, Prine

would not be running the saws or any equipment.  He testified that Tackett and

the claimant were the only employees working on the job at the time of the

alleged incident.  Looney went by the job site that day to pick up a piece of

equipment that was needed on another job and explained that the employees

were not aware that he was coming.  He testified that as he walked up on the job

site, he did not see Tackett or Prine.  He testified he walked through the train
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tunnel and still did not see anybody and looked back up on the top.  He testified

that as he walked back through the tunnel, there was a hole that he could see

through the tunnel.  He observed the claimant lying on his back, appearing to be

asleep.  Looney spoke to Prine, asking him what he was doing.  Prine appeared

startled and responded that he had fallen.  Looney observed that the claimant’s

legs were crossed and that he was lying in a grassy, weeded area.  He testified

that the claimant was not hollering.  He explained that the claimant told him that

he had hurt his back, but the claimant was able to walk out of the area and cross

a picket fence to get back where the truck was parked.  He asked the claimant to

show him his back and did not observe any cuts, scrapes, marks or bruises.  He

loaded the equipment that he needed and told the claimant to take a break and if

he needed to go to the doctor, to call him.  He testified that the claimant called

him approximately 45 minutes later and asked him to take him to the clinic.  He

took the claimant to the clinic.  He explained that the company placed the

claimant on light duty within his restrictions and continued the claimant’s pay.  He

observed the claimant working and bending without difficulty. He testified that the

claimant had previously missed work for problems with his back.  He testified that

the claimant was terminated when he discovered that the claimant was telling

him that he was going to therapy when he was not going to therapy.

Medical records reflect that the claimant was treated for low back pain as

a result of motor vehicle accidents in September of 1999 and May of 2000.  He
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sought medical treatment again in September of 2001 with complaints that he

had hurt his right lower back with pain and numbness down the leg when a friend

jumped on him.

On January 10, 2007, he sought treatment at Concentra for low back pain

on the right after falling from the tunnel while working at the Zoo.  He reported no

history of serious back injury or trauma in the past.  The examination revealed no

external trauma, no discoloration or swelling, or spasms.  He was assessed with

a back/buttock contusion and back pain and prescribed physical therapy and

prescription pain and anti-inflammatory medications.  He underwent physical

therapy and returned to work under light restrictions.  On January 24, 2007, he

was referred to Dr. Bryan, an orthopedic specialist, for further evaluation.  He

was diagnosed with a lumbar sprain or contusion due to fall. He was left at his

current work restrictions and it was noted that he was working on light duty.  On

February 15, 2007, he returned for follow-up evaluation.  Notes reflect that “He is

doing much better.”  His weight restrictions were upgraded and he was

prescribed continued therapy.   On March 5, 2007, the therapy notes reflect that

after 12 visits, the claimant had showed continued progress, demonstrated

normal gait and transitional movements, and tolerated the treatment without

adverse reactions.  On March 8, 2007, Prine returned to Dr. Bryan with

complaints of sharp low back pain referred into the left buttock.  He was referred

for an MRI.  The MRI was performed on March 19, 2007, and revealed an
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impression of a small annular tear and a right lateral recess disc protusion at L5-

S1 without significant compression of the S1 nerve root. On March 22, 2007, Dr.

Bryan noted that the claimant returned and “was not doing any better.”  He noted

that the adjuster had reported that the claimant had been boating earlier in the

week with no difficulty with physical activity and that the therapist reported that he

had not done therapy and there was nothing additional to offer.  The doctor noted

that the claimant’s symptoms and MRI findings were consistent with the

diagnosis of annular tear.  He recommended that he complete a 6 to 12 week

MedX lumbar strengthening therapy program.  At that time, Dr. Bryan

recommended referral fo the claimant to a minimally invasive spine specialist for

consideration of nucleoplasty or IDET, if he continued to have problems.  On

March 29, 2007, Dr. Bryan wrote a letter to the claimant advising him that he had

been notified that his benefits under work comp had been cancelled, but that he

should continue to do the prescribed exercises and could continue to get further

medical attention under his personal health insurance.  He offered to call in refills

of his prescriptions and make any needed referrals.  On March 29, 2007, the

claimant was treated at the St. Vincent Emergency room for conjunctivitis and

myopia in his right and left eyes.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. That the Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.
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2. The employer/employee relationship existed on or about the dates

of January 10, 2007.

3. The claimant’s applicable compensation rate is $275.00 for  TTD

and $206.00 for PPD, based on an average weekly wage of

$412.16.

4. The claimant has failed to prove by a preponderance of the

evidence that he suffered a compensable work-related injury on

January 10, 2007. 

5. The claimant has failed to prove by a preponderance of the

evidence that any medical treatment is reasonable or necessary or

causally related to a work-related compensable injury.

6. The claimant has failed to prove by a preponderance of the

evidence that he is entitled to temporary total disability based on

the fact that he was released to light duty work and was provided

light duty work until the time he was terminated for other reasons.

DISCUSSION

Ark. Code Ann. § 11-9-102(4)(A) defines “compensable injury”: (a)n

accidental injury causing internal or external physical harm to the body or

accidental injury to prosthetic appliances, including eyeglasses, contact lenses,

or hearing aids, arising out of and in the course of employment and which

requires medical services or results in disability or death.  An injury is “accidental”
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only if it is caused by a specific incident and is identifiable by time and place of

occurrence.  A compensable injury must be established by medical evidence

supported by objective findings.  Ark. Code Ann. § 11-9-102(4)(D). Claimant’s

burden of proof shall be a preponderance of the evidence.  Ark. Code Ann. § 11-

9-102(4)(E)(i).  If claimant fails to establish by a preponderance of the evidence

any of the requirements for establishing the compensability of the injury alleged,

he fails to establish the compensability of the claim, and compensation must be

denied.

It is the exclusive function of the Commission to determine the credibility

of the witnesses and the weight to be given their testimony.  Johnson v. Riceland

Foods, 47 Ark. App. 71, 884 S.W.2d 626 (1994).  Furthermore, the Commission

is not required to believe the testimony of the claimant or other witnesses, but

may accept and translate into findings of fact only those portions of the testimony

it deems worthy of belief.  Morelock v. Kearney Company, 48 Ark. App. 227, 894

S.W.2d 603 (1995).  It is important to note that the claimant’s testimony is never

considered uncontroverted.  Lambert v. Gerber Products Co., 14 Ark. App. 88,

684 S.W.2d 842 (1985); Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d

457 (1994).

In the present case, I find that claimant failed to prove by a preponderance

of the evidence that he sustained an injury to his lower back arising out of and in

the course of his employment.  Although the claim was originally accepted as a
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medical-only compensable claim and medical benefits were paid by the

respondents through March 22, 2007, I find that the preponderance of the

evidence demonstrates that the claimant did suffer a compensable injury as a

result of a fall at work.  The only evidence of the alleged fall is the claimant’s

uncorroborated testimony. The claimant testified that he was injured his back

when he fell approximately 10 feet from the top of a concrete tunnel.  There were

no witnesses to the fall.  Ten minutes after the alleged fall, the claimant was

discovered by his supervisor and a co-worker lying on the ground in a reclining

position with his feet crossed.  The supervisor testified that the claimant

appeared to be sleeping and was startled when the supervisor spoke to him.

The co-worker testified that the saw that the claimant testified he was using at

the time of his fall was in the same position on the top of the tunnel that it had

been left and the lines connected to the saw did not appear to have been

disconnected or disturbed by the alleged fall.  Neither the co-worker or the

supervisor heard the claimant’s alleged moaning or screams for help.  The

claimant was able to get up and cross over a picket fence to return to the job site.

Upon examination by both the supervisor and the doctor, the claimant did not

show any external signs of injury. 

In addition, the preponderance of the evidence demonstrates that the

claimant is not credible.  The claimant had demonstrated a history of sleeping on

job sites and had been disciplined for this behavior.  He admitted lying to his
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former employer to a friend concerning a prior worker’s compensation claim.  He

admitted to lying to Coring about the missed physical therapy appointments and

collecting wages based on his misrepresentations. He admitted to lying on his

unemployment application in order to receive benefits.  He failed to tell his

doctors about prior back injuries and failed to disclose the treatment to

respondent’s counsel under oath in deposition or written discovery.  Following the

injury, the claimant was not observed by his friends or co-workers to have

difficulty in physical activities or performance of his job duties.  His only

statements concerning the accident to his friend, Lee Johnson, was that his injury

was not serious and that he was “milking” the claim. 

The medical records reflect that the claimant sought medical treatment for

lower back problems in 1991, 2000, and 2001.  The evidence further

demonstrated that the claimant had missed work at Coring due to back problems

prior to the alleged fall.  

The video taken of the claimant March 19, 2007, the same day of his MRI,

reveals that the claimant was able to drive, raise and waive his arms, enter and

leave a vehicle without difficulty, lift a loaded cooler with beer into the boat, and

sit and go boating on the Arkansas river for several hours. 

    This is clearly a case of credibility.  Based on my review of the credible

evidence in this case, I find that the testimony of Johnson, Tackett, and Looney

are more credible than the uncorroborated testimony of the claimant.  While it is
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evident that the MRI performed in March reflected that Prine had a small annular

tear in his back that would be consistent with the symptoms and need for medical

treatment, the preponderance of the evidence does not show that claimant’s

back problems were the result of a work-related injury. 

The only evidence offered by the claimant to corroborate his testimony is

his medical records.  The records do not document the actual alleged incident

but only the subjective and verbal explanation of the complaints of pain from the

claimant. 

Accordingly, after considering the evidence submitted in the record and

observing the demeanor of the witnesses during their testimony at the hearing

conducted in this matter, I find that the greater weight of evidence fails to support

a conclusion that claimant sustained an injury arising out of and in the course of

his employment.

In the instant case, the respondents paid all of the claimant’s medical

benefits and provided him with light duty employment until he was terminated on

March 22, 2007.   The evidence further demonstrates that the claimant did not

seek further medical treatment for his back after March 22, 2007.  While the

claimant seeks continued medical treatment, the claimant has offered no

evidence as to what medical treatment is needed or how that treatment is

reasonable or necessary or the result of the alleged injury on January 10, 2007.   
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Claimant is contending that he is entitled to additional temporary total

disability benefits from March 22, 2007 until a date yet to be determined.  If the

claim is found compensable (a finding I do not make for the reasons stated

above), the claimant is entitled to temporary total benefits if he can satisfy a two-

prong test:  (1) claimant must be within his healing period; and (2) completely

incapacitated from earning wages.  Ark. Highway & Trans. Dept. v. Breshears,

272 Ark. 244, 613 S.W.2d 392 (1981).  The healing period is defined as that

period for healing the injury, which continues until claimant is as far restored as

the permanent nature of the injury will allow.  Nix v. Wilson World Hotel, 46 Ark.

App. 303, 879 S.W.2d 459 (1994).   

In the instant case, I find that even if the claim was found compensable,

the preponderance of the evidence demonstrates that the claimant is not entitled

to temporary total disability benefits since he was released to light duty work and

was provided light duty work by respondents until the date of his termination on

March 22, 2007, based on misconduct.

ORDER

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

____________________________
HONORABLE BARBARA WEBB
Administrative Law Judge


