
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F503452 

WILLIAM KENTNER CLAIMANT

PINNACLE FOODS CORPORATION RESPONDENT
                                                
ZURICH AMERICAN INSURANCE COMPANY, RESPONDENT
INSURANCE CARRIER

OPINION FILED NOVEMBER 27, 2007

Hearing before ADMINISTRATIVE LAW JUDGE MICHAEL L. ELLIG in
Springdale, Washington County, Arkansas.

Claimant represented by DAVID BRENT STERLING, Attorney,
Fayetteville, Arkansas.

Respondents represented by MICHAEL STILES, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above styled claim on November 26,

2007, in Springdale, Arkansas. The sole issue of this hearing was

the Respondents’ Motion to Dismiss.  A copy of the Respondents’

Motion to Dismiss was made Commission’s Exhibit No. 1 to the

hearing.  The claimant’s response to this Motion was made

Commission’s Exhibit No. 2 to the hearing.  

Prior to the commencement of the hearing, both parties

announced that they could stipulate that the claimant last required

reasonably necessary medical services in June of 2007, and that

these services had been provided by the respondents.  Both parties

further announced that they could stipulate that all appropriate

benefits accruing, through the date of hearing, had been paid and

that there was no benefits in dispute at the current time.  
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 DISCUSSION

Based upon the statements and stipulations of the parties,

there are clearly no benefits due and owing to the claimant, at the

present time.  All appropriate benefits, both in the form of

indemnity payments and medical expenses, have been paid.  Thus, any

claims for additional benefits which have been previously filed

with this Commission, are moot and no longer represent an active

controversy.  As such, any previously filed claims for additional

benefits should not be considered active and should not continue to

toll the statute of limitations.  The respondents request that any

previously filed claims that the additional benefits should be

dismissed, is appropriate.  

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. All accrued benefits to which the claimant would be

entitled under the Act have been paid by the respondents.  There is

no active dispute over the claimant’s entitlement to benefits, at

the present time. 

3. Any previously filed claims for additional benefits have

been resolved and rendered moot.  Thus, such claims should not

continue to toll the statute of limitations and should be

dismissed.

ORDER

Based upon my foregoing findings and conclusions, I hereby

hold that any previously filed claims for additional benefits
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should be and hereby are dismissed and no longer act to toll the

statute of limitations.

This dismissal is without prejudice and the claimant continues

to be entitled to file claims for additional benefits, within the

period allotted by Ark. Code Ann. §11-9-702(b), for any future

benefits, when and if such benefits arise.  

IT IS SO ORDERED.   

                                                                 
                                        MICHAEL L. ELLIG
                                      ADMINISTRATIVE LAW JUDGE
                                         


