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Hearing held before the HONORABLE S. DALE DOUTHIT, Administrative Law Judge,
on   February 6, 2007 at Hope, Hempstead County, Arkansas.

Claimant appeared pro se.

Respondents represented by HON. FRANK B. NEWELL, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was conducted to determine whether or not this claim should be

dismissed for failure to prosecute pursuant to Dillard V. Benton County Sheriff’s Office,

87 Ark. App. 379, 192 S.W.3d 287 (2004).

After a full hearing on February 6, 2007, I find the respondents’ motion

should be denied.

The claimant filed an AR-C on March 31, 2006 alleging head and other

extremities injury on July 9, 2004.

After filing the AR-C, more than six months past without claimant taking

any action in her claim.  On December 7, 2006, respondents filed a motion to dismiss for
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failure to prosecute which stated the claimant had made no demand for a hearing.  

Respondents December 7, 2006 Motion to Dismiss contained a certificate of service to

the claimant at her address contained in the Commission file.

After receiving the Motion to Dismiss, this ALJ sent claimant a copy of the

Motion to Dismiss with a cover letter advising claimant to respond within ten (10)

business days.   The claimant never filed a response to the Motion to Dismiss.

Thereafter, this ALJ set a hearing on respondents’ Motion to Dismiss for

February 6, 2007, in Hope, Arkansas.  The notice of hearing was sent by both certified

and first class mail.

At the February 6, 2007 hearing the claimant appeared and requested the

motion be denied so that she could proceed with her claim.  At the hearing, claimant was

provided contact information for the Legal Advisor Division of the AWCC, and the

claimant confirmed her address to be P. O. Box 1055, Waldo, AR 71770.

Based on Claimant’s appearance at the initial hearing and her request to

proceed with her claim, I am denying respondents’ Motion to Dismiss filed December 7,

2006.  However, claimant is instructed to file a prehearing response within twenty (20)

days of the date of this opinion so that a prehearing conference can be scheduled as

quickly as possible to move this claim along.  Respondents should file a prehearing

response within ten (10) days after claimant’s response.  

Should claimant fail to file a prehearing response within twenty (20) days

she is hereby advised that this Administrative Law Judge will strongly consider any



Haynie/F603421

3

subsequent motions to dismiss filed by the respondents after the twenty (20) days have

run.

Be advised that claimant is being sent all prehearing notices and

questionnaires simultaneous with this opinion.

ORDER

Respondents December 7, 2006 Motion to Dismiss is denied and claimant is

ordered to file all prehearing responses within twenty (20) days from the date of this

Order.

IT IS SO ORDERED.

__________________________________
S. DALE DOUTHIT
Administrative Law Judge


