
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F606982

LINDA S. GRAVES, EMPLOYEE CLAIMANT

HAZEN POWER PARTS, EMPLOYER RESPONDENT

TRAVELERS INSURANCE, CARRIER RESPONDENT

OPINION FILED JANUARY 23, 2007

Hearing before ADMINISTRATIVE LAW JUDGE ELIZABETH W. HOGAN on January 19, 2007
at Little Rock, Pulaski County, Arkansas.

Claimant represented by the HONORABLE EMILY PAUL, Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE PHILLIP CUFFMAN, Attorney at Law, Little Rock,
Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment of medical

expenses, temporary total disability benefits and attorney’s fees.

At issue is whether or not the claimant sustained a compensable injury as defined by Ark.

Code Ann. §11-9-102.

After reviewing the evidence impartially without giving the benefit of the doubt to either

party, Ark. Code Ann. §11-9-704, I find the evidence preponderates in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employer-employee-carrier relationship during January, 2006 at

which time the claimant was earning sufficient wages to be entitled to the maximum compensation

rate in the event this claim is found to be compensable.  The employee gave notice of the injury to

her employer on July 13, 2006.   The claimant received short  term disability benefits from April 25,

2006 to July 25, 2006 and some medical expenses were paid by Blue Cross Blue Shield, the

claimant’s group insurance carrier.

The claimant contends she developed a right shoulder injury (rotator cuff tear) as a result of

rapid and repetitive job duties.  The claimant seeks payment of medical expenses, temporary total

disability benefits from July 13, 2006 to a date yet to be determined and attorney’s fees.
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The respondents contend the claimant’s job is not rapid and repetitive and therefore this

claim is not compensable.  Alternatively, in the event of an award, no benefits are owed prior to July

13, 2006 when the respondents received notice of this claim and respondents are due a credit against

benefits paid by third parties. 

The following were submitted without objection and comprise the evidence of record: the

parties’ prehearing questionnaires and exhibits contained in the transcript.

The claimant was the only witness to testify at the hearing.

The claimant, age 57 (D.O.B. July 27, 1949) has worked for the respondent-employer since

1985.  Her health history includes left shoulder surgery performed by Dr. Yocum.  The claimant

stated the left shoulder condition was work-related but she did not file a claim.  After the surgery,

she relied more on her right arm to lift the auto parts.

The claimant’s job duties required her to process metal automotive parts of varying sizes

weighing anywhere from 3-20 pounds.  The magnaflux operation required her to use both arms to

lift, carry, twist, pull and press.  She estimated she processed hundreds of parts per hour and

thousands of parts each day.  She described in detail lifting parts; dipping them into solution; loading

them on a rod; unloading the parts; re-dipping parts; and throwing them into a tub.  The tub rested

on a conveyor belt which carried the parts to a circular table in a tent.  When the table in the tent was

full, the claimant would sit at the table, lift the parts out of the tubs and examine them under a black

light.  She would then load them back into the tub and the conveyor belt would carry the tubs out of

the tent to the next station.  There, the claimant would dip the parts into oil.

She developed pain in her right shoulder and told her co-workers about her problem but she

did not report an injury to her employer.  She explained that she didn’t want to lose her job.

In January, 2006, the claimant saw her doctor in the hope that an injection would help the

pain.  After an MRI scan in March, 2006 the claimant discovered she had a rotator cuff tear.  Dr. Tad

Pruitt performed surgery on April 25, 2006 but advised against returning to her job.
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The claimant’s medical expenses have been paid by Blue Cross Blue Shield and she received

short-term disability benefits from April to July 2006.  The claimant filed a WCC Form AR-C with

the Commission on June 27, 2006.  Her employment was terminated on July 25, 2006.

On cross-examination, respondents counsel emphasized the fact that the claimant had the

assistance of a co-worker in processing the auto parts; she had the ability to stop the conveyor belt;

and there was no disciplinary action if she did not meet her quota.

MEDICAL EVIDENCE

Dr. Yocum performed surgery (arthroscopic subacromial decompression) on the claimant’s

left shoulder on July 2, 2001.

The claimant saw Dr. Pruitt on September 22, 2004 and was diagnosed with right shoulder

impingement syndrome (bursitis) and right elbow lateral epicondylitis.  The claimant was treated

with medications, injections and physical therapy.  She improved and was released on November 3,

2004.

Dr. Pruitt’s Report of 9-22-04:
Ms. Graves is a 55-year-old patient of mine who
works at a job involving repetitive motion.  I’ve seen
her in the past for right lateral epicondylitis and, in the
interim, she had a shoulder scope by Dr. Yocum on
the contralateral side.

She reports a several month history of progressive
right shoulder pain mainly in the anterolateral aspect
of the shoulder exacerbated with overhead lifting and
repetitive use of the arm.

The claimant returned to the doctor three months later on February 18, 2005 with increased

pain.  She improved with injections and was released on April 8, 2005.  The claimant returned to Dr.

Pruitt on December 16, 2005, reporting two months of shoulder pain.  She received more injections.

An MRI scan was conducted on March 15, 2006 which revealed a full-thickness rotator cuff

tear, osteoarthritis, osteophyte formation and fluid accumulation.  Surgery was performed on April

25, 2006 followed by physical therapy.  Dr. Pruitt assessed work restrictions in his report of
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November 10, 2006 to include no overhead lifting or lifting more than 20 lbs. below shoulder height.

Dr. Pruitt has not yet assessed an impairment rating.

Dr. Pruitt reviewed the claimant’s job description and opined that her condition was caused

by her job.

Dr. Pruitt’s Letter of 12-27-06:
I have reviewed the job description... and it is
consistent with the job description given to me as
noted in my clinic note of 06/30/06.  At that time I
stated,

“In questioning her about the history
of her shoulder pain, she reports that
the pain began while working at the
Powder Metal plant, where she does
considerable repetitive lifting, pushing
and pulling up to 40 pounds at or
above the height of the shoulder.  She
pulls parts and puts them on a belt,
which is relatively high, and that was
causing her pain, which she continued
to work through.  She says several
employees have had to have rotator
cuff surgery.”

...parts were of varying weights, some of which were up to 40
pounds...  and there were perhaps 6000 to 7000 parts per day
moved in this fashion divided between two employees.

While rotator cuff disease is almost always a combination of
occupational or recreational activities, intrinsic rotator cuff
degeneration, bony anatomy and patient factors such as
smoking, in this patient, it does appear that her job was
significant enough to be a majority contributing factor to her
disease.

In my opinion, within a reasonable degree of medial (sic)
certainty, the major cause of 51% or more of Linda Graves’
right shoulder injury was her work related activities.  The
objective and measurable findings include the presence of
rotator cuff tear on MRI and subsequent surgery.

FINDINGS AND CONCLUSIONS

The term, "rapid and repetitive" was defined by the Full Commission in the precedent of

Throckmorton v. J & J Metals, August 14, 1995 (E405318):
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 ...The term 'rapid' is commonly used to refer to that
which is marked by a notably high rate of motion,
activity, succession, or occurrence, requiring notably
little time, and without delay or hesitation.

The term 'repetitive' is commonly used for the act of
doing the exact same thing again and again.  Thus, we
find that the requirement that the condition be caused
by rapid repetitive motion requires proof that the

  claimant's employment duties involved, at least in
part, a notably high rate of activity involving the
exact, or almost exactly, same movement again and
again over extended periods of time.  Obviously, the
determination whether a certain employment duty
satisfies the statutory requirement for rapid and
repetitive motion is a fact question which must be
decided based on the evidence presented in each case.
Furthermore, we point out that the statute does not
require proof that the employee's duties involve rapid
repetitive motion for the entire duration of the
employee's shift or that he engaged in such activities
every day.  However, the evidence must show a causal
relationship between the disabling condition and the
employment related activity satisfying the statutory
requirement of rapid repetitive motion.

In the case at bar, the claimant worked on a mass production assembly line performing the

same activities (lifting, pulling, twisting) with her arms over and over again.  She had a quota of

auto parts fed to her on a conveyor belt and processed hundreds of parts each day.  Accordingly, I

find the claimant’s job duties were rapid and repetitive and therefore I find this claim to be

compensable.

1. The Workers’ Compensation Commission has
jurisdiction of this claim in which the relationship of
employer-employee-carrier existed among the parties
during January, 2006, at which time she earned
sufficient wages to be entitled to a compensation rate
of $488.00/$366.00.

2. The claimant has proven by a preponderance of the
credible evidence of record that she sustained a
gradual injury, caused by rapid and repetitive motion
arising out of and in the course of her employment
which produced physical bodily harm, supported by
objective findings, which was the major cause of
disability or the need for medical treatment, pursuant
to A.C.A. §11-9-102.
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3. The respondents are directed to pay all reasonable and
necessary medical expenses incurred on or after July
13, 2006, within thirty days of receipt pursuant to
Rule 30.

4. The respondents are directed to pay temporary total
disability benefits from July 13, 2006 to a date yet to
be determined as she remains in her healing period,
totally unable to work.

5. This claim has been controverted and the claimant's
counsel is entitled to the maximum attorney's fees to
be paid in accordance with A.C.A. §11-9-715, §11-9-
801, and WCC Rule 10.

Pursuant to the Full Commission decisions of
Coleman v. Holiday Inn, (November 21,1990)
(D708577), and Chamness v. Superior Industries,
(March 5, 1992)(E019760), the claimant's portion of
the controverted attorney's fee is to be withheld from,
and paid out of, indemnity benefits, and remitted by
the respondent, directly to the claimant's attorney.

As a reminder, Ark. Code Ann. §11-9-715 was
amended by Act 1281 of 2001, limiting attorney’s fees
on medical benefits and services for injuries after July
1, 2001.

6. Respondents are entitled to a credit against benefits
paid by third parties pursuant to Ark. Code Ann. §11-
9-411.

7. Respondents are directed to pay the court reporter’s
fee and expenses within thirty days of receipt of the
transcript.

AWARD

Respondents are directed to pay benefits in accordance with the Findings of Fact above along

with their proportionate share of attorney's fees.  All accrued sums shall be paid in a lump sum

without discount and this award shall earn interest at the legal rate until paid, pursuant to A.C.A.

§11-9-809, and Couch v. First State Bank of Newport, 49 Ark. App. 102, 898 S.W.2d 57 (Ark. Ct.

App. 1995), and Burlington Industries, et al v. Pickett, 64 Ark. App 67, 983 S.W.2d 126 (1998), 336

S.W. 515, 988 S.W.2d 3 (1999).
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IT IS SO ORDERED.

                                                                                
ELIZABETH W. HOGAN
Administrative Law Judge


