
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  F703381 

PAULA GOFF CLAIMANT

CEDARVILLE PUBLIC SCHOOLS RESPONDENT
                                                
RISK MANAGEMENT RESOURCES, RESPONDENT
INSURANCE CARRIER/TPA

OPINION FILED DECEMBER 21, 2007 

Hearing before ADMINISTRATIVE LAW JUDGE MICHAEL L. ELLIG in Fort
Smith, Sebastian County, Arkansas.

Claimant pro se.

Respondents represented by MELISSA WOOD, Attorney, Little Rock,
Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above styled claim on December 18,

2007, in Fort Smith, Arkansas.  The subject of the hearing was the

Respondents’ Motion to Dismiss. A copy of this Motion was made

Commission’s Exhibit No. 1 to the hearing.  A copy of the notice of

hearing sent to the claimant, together with the return receipt from

the U. S. Post Office showing delivery of the notice, was made

Commission’s Exhibit No. 2 to the hearing. The entire remainder of

the Commission’s file was made Commission’s Exhibit No. 3 and

incorporated by reference in the transcript of this hearing. 

DISCUSSION

The Commission’s file reflects that an initial claim for

benefits was filed by the claimant or on here behalf on April 4,

2007.  This claim was signed by the claimant and dated March 26,

2007.  It alleges an injury date of January 12, 2007, but further

indicates that the benefits being sought are for a cumulative
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trauma injury to the claimant’s hands or wrists.  It further

appears that at that time, the claimant was represented by an

attorney, Mr. Marvin Honeycutt.  

The respondents have promptly controverted this claim in its

entirety.  The claimant requested a hearing on her claim, by a note

received by this Commission on April 27, 2007. An attempt was also

made to investigate the possibility of resolution of this claim

through a legal advisor conference or a mediation.  However, the

file reflects that the respondents’ did not agree to such a

procedure. The case was then transferred for a hearing. On July 20,

2007, a form letter was sent to the claimant, at her given address,

which stated that she must first complete the attached pre-hearing

questionnaire. No response has ever been received from the

claimant. Other than apparently signing the initial AR-C, no action

has been taken on her behalf by Mr. Honeycutt.

Notice of the Respondents’ Motion to Dismiss for lack of

prosecution was provided the claimant in the manner required by law

(i.e. certified mail return receipt requested).  The U. S. postal

authorities returned the appropriate documents indicating that this

notice was received by W. I. Goff, on November 27, 2007.  No

response has been made to the Respondents’ Motion, either by the

claimant or by any individual authorized to act on her behalf.  The

claimant did not appear at the scheduled hearing, either in person

or through counsel.

Although the claimant did, in fact, request a hearing within

six months of her filing the claim, she has failed to take any
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subsequent action to pursue this claim.  Therefore, I find that

this claim should be dismissed for lack of diligent prosecution.

However, this dismissal would be without prejudice to the refiling

of this claim within the time period allotted by Ark. Code Ann.

§11-9-702(a).

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers Compensation Commission has

jurisdiction of this claim.

2. An initial claim for benefits was filed with this

Commission on April 4, 2007.  This claim was controverted in its

entirety.

3. No action has been taken by the claimant to pursue her

claim, since the receipt of the claimant’s legal advisor

questionnaire on June 25, 2007. The claimant has subsequently

failed to respond to direct requests by this Commission or to take

any action to pursue her claim to a hearing.

5. On November 15, 2007, the respondents filed a Motion

seeking dismissal of this claim for lack of diligent prosecution.

6. The claimant has failed to take any reasonable and

appropriate action to pursue her controverted claim to hearing.

ORDER

Based upon my foregoing findings and conclusions, I have no

alternative but to dismiss this claim in its entirety. This

dismissal is without prejudice to the refiling of this claim within

the time period allowed by Ark. Code Ann. §11-9-702(a).
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IT IS SO ORDERED.   

                                                                 
                                        MICHAEL L. ELLIG
                                      ADMINISTRATIVE LAW JUDGE
                                         


