
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NOS.  F606075/E517650 

JAMIE LOVETT FIELDS, Employee  CLAIMANT

CITY OF FAYETTEVILLE, Employer  RESPONDENT

MUNICIPAL LEAGUE WCT, Carrier RESPONDENT

OPINION FILED AUGUST 20, 2007

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by RONALD M. MCCANN, Attorney, Fayetteville, Arkansas.

Respondents represented by J. CHRIS BRADLEY, Attorney, No. Little Rock, Arkansas.

STATEMENT OF THE CASE

On July 25, 2007, the above captioned claim came on for a hearing at Springdale,

Arkansas.   A pre-hearing conference was conducted on May 16, 2007, and a pre-hearing

order was filed on May 17, 2007.   A copy of the pre-hearing order has been marked

Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer/carrier relationship existed among the parties at all

relevant times.

3.   The claimant sustained a compensable injury to her right shoulder on August

25, 1995, at which time she was earning sufficient wages to entitle her to compensation

at the weekly rates of $266.00 for total disability benefits and $200.00 for permanent partial

disability benefits.   Claimant’s claim for additional benefits was filed June 6, 2006.

4.   The claimant sustained a compensable injury to her right shoulder on April 1,
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2006, at which time she was earning sufficient wages to entitle her to compensation at the

weekly rates of $466.00 for total disability benefits and $366.00 for permanent partial

disability benefits.   Respondents paid medical through July 20, 2006.

At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Claimant’s entitlement to additional medical treatment.

2.   Statute of limitations.

The claimant contends that she is entitled to additional medical care for her shoulder

injury; specifically, the continuing treatment by Dr. John P. Park and that the treatment is

related to either the 1995 injury or the 2006 injury.   It is claimant’s contention that these

cases should be consolidated for a hearing to allow the administrative law judge to

determine which incident is the cause of claimant’s need for medical care beginning in April

2006.

The respondents contend that the 1995 claim for additional benefits is barred by the

statute of limitations.   Respondents contend claimant was restored to her pre-April 6, 2006

state of health as of July 20, 2006.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witnesses and to observe their demeanor, the following findings of fact

and conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on May 16, 2007, and contained in a pre-hearing order filed May 17, 2007, are

hereby accepted as fact.

2.   Claimant has proven by a preponderance of the evidence that she is entitled to

additional medical treatment for her compensable injury of April 1, 2006.   This includes
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payment of medical treatment subsequent to July 20, 2006 as well as continuing medical

treatment which may be reasonable and necessary.

FACTUAL BACKGROUND

The claimant is a 39-year-old woman who began working for the respondent in

September 1990 as a police and fire dispatcher.   In 1994 she became a patrolman for the

respondent.   In August 1995 the claimant suffered a compensable injury to her right

shoulder when she was involved in an auto accident.

Claimant’s primarily treating physician since the time of that injury has been Dr. John

Park, orthopaedic surgeon.   Dr. Park’s initial medical treatment with claimant occurred on

October 6, 1995.   Dr. Park performed a surgical procedure on the claimant’s right shoulder

on November 22, 1995.   After this surgery claimant’s shoulder instability increased to the

point that Dr. Park performed a second surgical procedure on February 25, 1997. 

Claimant’s symptoms initially improved after the surgery and then worsened, resulting in

a third surgical procedure on June 21, 2001, and a reconstruction surgery one month later

on July 31, 2001.   Following claimant’s last surgical procedure she periodically returned

to Dr. Park for additional medical treatment which primarily consisted of medication.   Dr.

Park’s office notes from 2004 and 2005 indicate that claimant still had some complaints

involving her right shoulder which he treated with medication and an injection.  

Claimant continued to work for the respondent throughout this period of time and

on approximately April 1, 2006 she was working out in the respondent’s weight room when

she developed some discomfort with her right shoulder.   Claimant reported this incident

to her supervisor and sought additional medical treatment from Dr. Park on June 1, 2006.

Dr. Park noted in his report of June 1 that it was possible that claimant had strained her

rotator cuff area.   Dr. Park provided claimant an injection on that date.   When claimant

returned to Dr. Park on July 20, 2006 Dr. Park gave claimant a low dose injection.   On
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October 16, 2006 Dr. Park gave claimant two injections and recommended that claimant

start on an exercise program to strengthen her upper extremity.   Claimant’s last visit with

Dr. Park occurred on January 11, 2007, at which time he noted that claimant’s condition

had improved and that she was working on a gradual exercise program.   Dr. Park provided

claimant with medication and indicated that he would assess claimant on an as needed

basis.

The respondent accepted as compensable the injury to claimant’s right shoulder on

August 25, 1995.   In addition, the respondent accepted as compensable a second injury

to claimant’s right shoulder on April 1, 2006.   Respondent paid for Dr. Park’s medical

treatment through July 20, 2006, but has denied claimant’s entitlement to any additional

medical treatment subsequent to that date.

Claimant has filed this claim contending that she is entitled to additional medical

treatment from Dr. Park for either her August 25, 1995 injury, or her April 1, 2006 injury.

Respondent contends that benefits attributable to the 1995 injury are barred by the statute

of limitations.

ADJUDICATION

The claimant has the burden of proving by a preponderance of the evidence that

she is entitled to additional medical treatment.   Dalton v. Allen Engineering Company, 66

Ark. App. 201, 989 S.W. 2d 543 (1999).   Claimant also has the burden of proving by a

preponderance of the evidence that medical treatment is reasonable and necessary.

Patchell v. Wal-Mart Stores, Inc., 86 Ark. App. 230, 184 S.W. 3d 32 (2004).   

The initial issue for consideration in this case is whether claimant’s need for

additional medical treatment is attributable to the compensable injury in 1995 or the

compensable injury in 2006.   I find based upon the evidence presented that claimant’s

need for additional medical treatment is related to the 2006 injury.   Respondent has
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stipulated that claimant suffered a second compensable injury to her right shoulder on April

1, 2006.   It appears from a review of the medical records that this new injury was an

aggravation of her pre-existing shoulder condition.   Dr. Park in a letter dated May 17, 2007

indicates that claimant did not suffer a new specific injury to her shoulder, but instead

indicates that claimant’s continuing shoulder problems are related to her pre-existing

shoulder condition.   While Dr. Park may not consider the April 2006 injury to be a “new”

injury for medical purposes, the April 2006 injury is considered a “new” injury for workers’

compensation purposes.   As previously noted, the respondents stipulated that claimant

suffered a new injury to her right shoulder in April 2006.   I believe it is clear from a review

of Dr. Park’s medical reports as well as his letter of May 17, 2007 that claimant’s problems

in April 2006 were the result of an aggravation of her pre-existing condition.   In fact, Dr.

Park noted in his letter of May 17, 2007 that his visit with claimant on June 1, 2006 was the

result of an incident where claimant had “flared up her shoulder on the affected side.”

Dr. Park in his letter of May 17, 2007 went on to note that the flare up in claimant’s

shoulder was related to her pre-existing condition and that her subsequent visits to him

wherein he provided claimant with medication and injections were an attempt to “calm”

claimant’s shoulder down.

The respondent contends that as of July 20, 2006 the claimant was restored to her

pre-April 2006 state of health; in other words, the aggravation of claimant’s pre-existing

condition had ended and any additional medical treatment was the result of the original

1995 injury which would be barred by the statute of limitations.   I do not find that the

medical evidence supports this conclusion.   Dr. Park’s letter of May 17, 2007 indicates that

his subsequent visits with claimant on October 16, 2006 and again on January 1, 2006

were related to the “flare up” in April 2006.   Furthermore, it is claimant’s testimony that she

continues to suffer from pain in her shoulder as a result of the April 2006 incident for which

she needs additional medical treatment.
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In summary, I find that claimant has met her burden of proving by a preponderance

of the evidence that she is entitled to additional medical treatment for her right shoulder.

This additional medical treatment is causally related to the April 2006 compensable injury

which was an aggravation of claimant’s pre-existing shoulder condition.   Based upon

claimant’s testimony as well as the medical reports and opinion of Dr. Park, I find that his

medical treatment beginning in June 2006 and continuing thereafter is causally related to

claimant’s compensable April 2006 injury.   Respondent is liable for payment of medical

treatment received by claimant from Dr. Park subsequent to July 20, 2006 and claimant

is also entitled to additional medical treatment from Dr. Park for her compensable right

shoulder injury of April 2006.   

Having found that claimant’s need for additional medical treatment is causally

related to her April 2006 injury, it is not necessary to determine whether the statute of

limitations has run with respect to the 1995 injury.   

ORDER

Claimant has met her burden of proving by a preponderance of the evidence that

she is entitled to additional medical treatment for her compensable shoulder injury of April

2006.   This includes medical treatment received from Dr. Park subsequent to July 20,

2006, as well as additional medical treatment in the future which is reasonable and

necessary.

Pursuant to A.C.A. §11-9-715(a)(1)(B)(ii), attorney fees are awarded “only on the

amount of compensation for indemnity benefits controverted and awarded.”   Here, no

indemnity benefits were controverted and awarded; therefore, no attorney fee has been

awarded.   Instead, claimant’s attorney is free to voluntarily contract with the medical

providers pursuant to A.C.A. §11-9-715(a)(4).

The respondents are ordered to pay the court reporter’s charges for preparing the
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hearing transcript in the amount of $270.25.

IT IS SO ORDERED.

                                                                          
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


